
City of Kenmore 

 

 

 
City of Kenmore - 18120 68th Avenue NE - P.O. Box 82607 - Kenmore, WA 98028 
Phone: 425-398-8900 - Fax: 425-481-3236 - E-mail: cityhall@kenmorewa.gov 

  

City of Kenmore 

City Council Special & Regular Meeting Agenda 

6:30 p.m., Monday, April 16, 2018 

Kenmore City Hall, Council Chambers 

18120 68th Ave. NE, Kenmore, WA 98028 

 

If you have any questions or to confirm agenda items prior to the meeting, or if you 
require special accommodations, please call the City Clerk at 425-398-8900. You may 
also stop by City Hall at 18120 68th Avenue NE, Kenmore. Council agendas are also 
available on our website at www.kenmorewa.gov. 

 

I. 6:30 p.m. POST LEGISLATIVE RECEPTION 

 

A. Post 2018 Legislative Session Report with the 46th District Delegation: Senator 

David Frockt and State Representatives Gerry Pollet and Javier Valdez. (Co-

hosted with the City of Lake Forest Park)  
 

II. 7:30 p.m. CALL MEETING TO ORDER 

 

III. ROLL CALL 

 

IV. FLAG SALUTE 

 

V. AGENDA APPROVAL 

 

VI. CITIZEN COMMENTS 

 

A. This is an opportunity to express your views on issues that are important to you 

and to the community. Please limit your comments to three (3) minutes.  
 

VII. PRESENTATION 

 

A. Introduction of Rebecca Range, Communications Specialist - Nancy Ousley, 

Assistant City Manager   
B. Introduction and Presentation by John Wilson, King County Assessor 

Agenda Item  
 

VIII. CONSENT AGENDA 

 

A. Total Check Numbers 39358 through 39473 in the amount of $559,941.60. 

Total Payroll/Taxes/Flexible Spending & Health Savings Account Electronic 

mailto:cityhall@kenmorewa.gov
http://www.kenmorewa.gov/


City of Kenmore - City Council Meeting Agenda for April 16, 2018 

 

Deposits Dated: 3/16/18 in the amount of $97,026.19. 

Checks   
B. City Council Meeting Minutes of February 26, 2018 and City Council Meeting 

Minutes of March 19, 2018 

2-26-2018 Minutes 

3-19-18 Minutes   
C. Authorize the City Manager to Execute Contract 18-C1828 with SMS Cleaning, 

Inc. for Janitorial Services at City Hall and the Hangar Building 

Agenda Item  
 

IX. BUSINESS AGENDA 

 

A. Seattle SMS Limited Partnership, a Delaware limited partnership D/B/A 

Verizon Wireless Franchise Agreement Presentation - Jennifer Gordon, Public 

Works Operations Manager 

Agenda Item   
B. Report on the 2018 Legislative Session and Kenmore's Legislative Agenda - 

Nancy Ousley, Assistant City Manager and Shelly Helder and Briahna Murray 

from Gordon Thomas Honeywell Government Affairs 

Agenda Item  
 

X. STAFF REPORT 

 

XI. COUNCILMEMBER REPORTS & COMMENTS & INITIATIVES 

 

XII. ADJOURNMENT 

 

Upcoming Meetings: 

 

A. Monday, April 23, 2018 Regular Council Meeting 

Monday, April 30, 2018 Special Council Meeting (5:00 p.m. to 9:00 p.m.) 

Monday, May 7, 2018 Special Council Meeting 

Monday, May 14, 2018 Regular Council Meeting 

Monday, May 21, 2018 Special Budget Council Meeting (5:00 p.m. to 9:00 

p.m.) 

Tuesday, May 22, 2018 Special Budget Council Meeting (5:00 p.m. to 9:00 

p.m.) 

Tuesday, May 29, 2018 Special Council Meeting 
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Presentation Notes
Up 8% in the just last year
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Presenter
Presentation Notes
from 2019-2021 the state will go to a rate based system, so the state’s portion of the property tax will rise in conjunction with property values.
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Presenter
Presentation Notes
Countywide, we’re looking at almost a 17% increase
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City of Kenmore, Washington 
REVISED City Council Regular Meeting Minutes 

February 26, 2018 
 
CALL MEETING TO ORDER — The Kenmore City Council special meeting was called to 
order by Mayor Baker at 7:00 p.m. 
 
Councilmembers present:   
Mayor David Baker 
Deputy Mayor Nigel Herbig 
Councilmember Joe Marshall 
Councilmember Milton Curtis  
Councilmember Debra Srebnik 
Councilmember Stacey Denuski 
Councilmember Brent Smith 
 
Staff present:   
Rob Karlinsey, City Manager 
Nancy Ousley, Assistant City Manager 
Bryan Hampson, Development Services Director 
Debbie Bent, Community Development Director 
Dawn Reitan, City Attorney 
Kelly Chelin, City Clerk 
 
FLAG SALUTE 
The Council led the flag salute. 
 
AGENDA APPROVAL 
The agenda was approved as submitted. 
 
PRESENTATION 
Arts and Culture events in Kenmore - Sara Solum Hayashi, The Arts of Kenmore 
 
PROCLAMATION 
Vicki L. Sherwood, Retiring Inglemoor High School Principal, Week in the City of Kenmore 
(March 5 through March 9, 2018) 
 
Mayor Baker read the proclamation aloud and proclaimed it Vicki L. Sherwood week in the City 
of Kenmore from March 5 through March 9, 2018.  Mayor Baker also presented Ms. Sherwood 
with a key to the City.  This is only the second key that the City has handed out. 
 
CITIZEN COMMENTS 
Rick Verlinda 
19017 62nd Avenue NE 
Kenmore, Washington 98028 
 
Mr. Verlinda introduced himself as the newest Commissioner for the Northshore Fire District.  
He stated that he was with the Seattle Fire Department for 16 years.  He is available to meet with 
anyone for coffee.   
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Phyllis Finley 
5962 NE Arrowhead Drive 
Kenmore, Washington 98028 
 
Ms. Finley stated her disappointment that not one Councilmember seconded Councilmember 
Marshall’s motion at the last meeting, to start exploring a partnership with the school district.  
 
John Hendrickson  
5919 NE 202nd Lane 
Kenmore, Washington 98028 
 
Mr. Hendrickson spoke about ethical concerns.  He stated that Daniels Real Estate is not in favor 
of the ballfields at St. Edward. He also handed out a document that outlined the history of the 
ballfield development at Northshore School District. 
 
CONSENT AGENDA 
 
MOTION: Councilmember Denuski made a motion to approve the consent agenda, 

Councilmember Smith seconded the motion.  The motion passed 
unanimously.   

 
The consent agenda included the following: 
Cancel the Regular Council Meeting of March 12, 2018 (Next regularly-scheduled Council 
meeting is March 19, 2018) 
 
Regular Council Meeting Minutes of January 22, 2018 
 
Authorize the City Manager to Execute Contract No. 18-C1827 with Olympic Environmental 
Resources 
 
Authorize the City Manager to Enter into a Service Agreement with King County Department of 
Adult and Juvenile Detention Community Work Program 
 
Approve City Council Retreat Summary Report, Including City Council Goals 
 
Receive and File the November 2017 Financial Report for the City of Kenmore 
 
BUSINESS AGENDA 
Amendments to Kenmore Municipal Code Chapter 1.10 - Disclosure of Public Records and 
Fixing an Effective Date - Ordinance 18-0460 – Teresa McAllister, Administrative Assistant 
 
Administrative Assistant Teresa McAllister explained that in 2017, the Washington State 
Legislature adopted legislation, ESHB 1594 and EHB, amending RCW 42.56 the Public 
Records Act (PRA).  The legislation provides for improved public records administration and 
authorizes public agencies to charge costs associated with responding to public records requests. 
The legislation also directed agencies to incorporate the legislation updates into their codes. 
 
The proposed Ordinance amends Kenmore Municipal Code Chapter 1.10 Public Records, 
incorporating the administrative updates, such as adding “clarification of request” as a permitted 
response to a public records request and requiring training of public records officers in records 
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retention, production and disclosure of electronic documents, as well as implementing electronic 
copy fees. The City will continue to defer to the statutory default copy fees in response to public 
records requests rather than calculating the actual costs for making copies. As required by the 
new law, the amended KMC Chapter 1.10.070(b) provides for a declaration of the reasons that 
calculating actual copying costs would be unduly burdensome to the City. A copy of KMC 
Chapter 1.10 code showing proposed amendments is included in the Council packet.   
 
Current fees are fifteen cents per page for photocopies. The Ordinance, as allowed by State law, 
authorizes copying fees to be charged for electronically produced copies. A fee will be charged 
for scanned copies at ten cents per page. Electronic files or attachment uploaded to email, cloud-
based data storage, or other means of electronic delivery will be charged five cents per each four 
files/attachments, and ten cents per gigabyte for the transmission of public records in an 
electronic format or for the use of agency equipment to send the records electronically. The 
proposed amended copy fees schedule is included in the Council packet. The City proactively 
posts many documents to the City’s website for the public to access at no charge. 
 
Assistant City Manager Ousley stated that there are over 400 requests each year.  
 
Council and staff engaged in a discussion. They discussed whether or not this new code 
language would be putting the public through “extra steps” in order to obtain public records.  
 
MOTION: Councilmember Curtis made a motion to approve Ordinance 18-0460 

Amendments to Kenmore Municipal Code Chapter 1.10 - Disclosure of 
Public Records and Fixing an Effective Date, Councilmember Denuski 
seconded the motion.  The motion passed 4-3 with Deputy Mayor Herbig, 
Councilmember Marshall and Councilmember Srebnik voting against. 

 
Amendments to Kenmore Municipal Code Section 1.20.010 and Chapter 8.25 - Nuisance 
Ordinance 18-0461 – Bryan Hampson, Development Services Director 
 
Development Services Director Hampson explained that by State Statute, a city that adopts an 
ordinance establishing procedures for the abatement and removal of junk vehicles or parts 
thereof from private property must contain the provisions required by RCW 46.55.240.  
 
Ordinance No. 18-0461 amends the City’s regulations and procedures for the abatement and 
removal of junk vehicles to be in alignment with State Statute. 
 
MOTION:  Deputy Mayor Herbig made a motion to approve Ordinance 18-0461 

Amendments to Kenmore Municipal Code Section 1.20.010 and Chapter 8.25 
Nuisance, Councilmember Srebnik seconded the motion.  The motion passed 
unanimously.   

 
COUNCIL REPORTS 
 
Councilmember Marshall stated that he thought the Key to the City presentation earlier to Ms. 
Sherwood was really nice. 
 
Councilmember Srebnik stated for the record that, if possible, she does support a rehab of the 
existing school fields.  
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Mayor Baker brought up an idea from a citizen who wanted to know if the City would allow a 
chicken parade in the City.  Mayor Baker thought maybe the 4th of July celebration or the 
summer event would be a good time for this. 
 
ADJOURNMENT 
 
Mayor Baker adjourned the meeting at 7:58 p.m. 
 
 
                  ________________________________ 
                                                                           David Baker, Mayor 
ATTEST: 
 
 
________________________________ 
Kelly M. Chelin, City Clerk 
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City of Kenmore, Washington 
REVISED City Council Regular Meeting Minutes 

March 19, 2018 
 
CALL SPECIAL MEETING TO ORDER — The Kenmore City Council special meeting was 
called to order by Mayor Baker at 6:30 p.m. 
 
Councilmembers present:   
Mayor David Baker 
Deputy Mayor Nigel Herbig 
Councilmember Joe Marshall 
Councilmember Stacey Denuski 
Councilmember Brent Smith 
Councilmember Milton Curtis (Absent) 
Councilmember Debra Srebnik (Absent) 
 
Staff present:   
Rob Karlinsey, City Manager 
Nancy Ousley, Assistant City Manager 
Joanne Gregory, Finance and Administration Director 
Bryan Hampson, Development Services Director 
Debbie Bent, Community Development Director 
Pete Horvath, Police Chief 
Dawn Reitan, City Attorney 
Kelly Chelin, City Clerk 
 
RECESS TO EXECUTIVE SESSION 
The meeting was recessed to executive session to discuss Property Acquisition pursuant to RCW 
42.30.110(1)(b) for approximately 15 minutes. 
 
The meeting reconvened to regular session at 6:45 p.m.  
 
The Council took a break from 6:45 to 7:00 p.m. 
 
FLAG SALUTE 
The Council led the flag salute. 
 
AGENDA APPROVAL 
The agenda was approved as submitted. 
 
PRESENTATION 
Beth Knox, President and CEO of Special Olympics 2018 USA Games 
 
Ms. Knox explained that the Special Olympics is coming to the City of Kenmore at Kenmore 
Lanes in the summertime. 
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PROCLAMATION 
Sleep Deprivation Awareness Month - April 2018 
 
Mayor Baker read the proclamation aloud and presented it to several Inglemoor Highschool 
students. 
 
CITIZEN COMMENTS 
Lisa Keller 
6520 NE 188th 
Kenmore, Washington 98028 
 
Ms. Keller stated that she has lived in the City for over 20 years.  She handed out a letter to the 
Council asking for $3,000 for a community garden at Northlake Lutheran Church.  The money 
would be for the purchase of food quality soil for the garden beds plus tax and delivery.  
 
John Hendrickson.  
5919 NE 202nd Lane 
Kenmore, Washington 98028 
 
Mr. Hendrickson spoke about the ballfields.  He stated that he would like the new 
Councilmembers to know the history on the project.  He also asked why Chief Sether left the 
City of Kenmore and what his compensation was. Third, he requested the City add a third lane 
on the bridge to ease congestion. 
 
Steve Holmes 
10150 NE 201st 
Bothell, Washington 98011 
 
Mr. Holmes is from Stand-Up Kayak.  He thanked the City for all the sidewalk projects around 
the City.  His 88-year-old mother can now get around the City much easier in her wheelchair.  
 
CONSENT AGENDA 
 
MOTION: Councilmember Denuski made a motion to approve the consent agenda, 

Mayor Baker seconded the motion.  The motion passed unanimously.   
 
The consent agenda included the following: 
The following checks and electronics payments are approved for payment: 
Total checks 39148 through 39257 in the amount of $397,920.58. 
Total payroll/taxes/flexible spending and health savings account electronic deposits dated: 
2/16/18 in the amount of $97,608.20 
 
The following checks and electronic payments are approved for payment: 
Total checks #39258 through #39357 in the amount of $367,879.01. 
Total payroll/taxes/flexible spending and health savings account electronic deposits dated 3/2/18 
in the amount of $98,521.40 
 
Council Meeting Minutes of January 29, 2018 and Council Meeting Minutes of February 12, 
2018 
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Authorize the City Manager to execute Contract 18-C1850 with Shannon & Wilson, Inc. in an 
amount not to exceed $200,000 to assist with the City's update of critical areas regulations and 
the Shoreline Master Program (Contract authorization amount includes a 3% contingency) 
 
BUSINESS AGENDA 
Walkways and Waterways Park Projects Update - Debbie Bent, Community Development 
Director and Maureen Colaizzi, Parks Project Manager 
 
Project Manager Colaizzi explained that this presentation provides an update about refinements 
that have been made to the project concept plan and cost estimate for the Squire’s Landing 
Waterfront & Natural Open Space Access project. City Council received an update on the Log 
Boom Park Waterfront Access and Viewing Project on February 12th. Additional refinements 
have been made to the Log Boom site plan for the upcoming public open house including 
moving the picnic pavilion further east to improve views and access to the water. 
 
An open house scheduled for Thursday, March 22nd will present the refined Squire’s Landing 
and Log Boom Park site plans to the public. A mailer inviting the public to the open house has 
been sent to all residents.  
 
Proposition 1 Walkways & Waterways bond measure was approved by voters November 2016. 
Improving public access to Kenmore's waterfront is also a priority. The City has over seven 
miles of shoreline on Lake Washington and the Sammamish River but limited opportunities for 
public access. Kenmore residents’ desire to connect to the waterfront has been strongly 
expressed over the years and was confirmed through the Imagine Kenmore community 
engagement process. The Walkways and Waterways bond measure includes public waterfront 
improvements at Rhododendron Park, Squire’s Landing Park and Log Boom Park.  
 
Rhododendron Park Waterfront and Natural Open Space Access project provides public access 
to the Sammamish River after constructing a new trail and boardwalk to connect the playfield 
through the natural open space to the riverfront and dock. The project was completed at the end 
of 2017 and is now open to the public. A dedication and ribbon cutting is planned for early May. 
Staff will provide more details as they are available.  
 
For information about Walkways and Waterways projects, please visit our webpage at: 
kenmorewa.gov/walkwaysandwaterways. 
 
SQUIRE’S LANDING WATERFRONT AND NATURAL OPEN SPACE ACCESS PROJECT 
UPDATE: 
 
Walkways and Waterways Concept Plan: 
This project will create eleven acres of new park development to enhance public access to the 
Sammamish River. 
 
The concept plan was developed to schematically show the location of proposed improvements 
prior to the ballot measure. The ballot measure concept plan shows a public hand powered water 
craft facility with staging areas, float and hand carry launches, a community plaza, restroom, 
parking lot, trails and walkways with bridges and river viewing platforms through enhanced 
natural areas and environmental enhancements.  
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Regulatory Agency Consultation:  
Staff and our consultant team (Mott MacDonald) met with agencies including the Army Corps of 
Engineers (ACE), Washington Department of Fish and Wildlife (WDFW), Department of 
Ecology, the Muckleshoot Indian Tribe; King County and the Recreation and Conservation 
Office (RCO) to hear preliminary feedback on the concept plan with respect to their areas of 
regulatory control. Based on this feedback, the consultant team conducted additional 
environmental and design analysis to refine the concept plan and answer questions from 
regulators. A follow-up meeting was held with WDFW and the Muckleshoot Tribe to review the 
additional environmental and design analysis conclusions and design refinements.  
 
Environmental and Design Analysis Phase: 
A site analysis was conducted to refine the concept plan ideas into more accurate and detailed 
design drawings for land use, environmental permit submittal and construction cost estimating. 
 
The site analysis included: 
 
1. Topographic and bathymetric survey analysis to confirm location, size and extent of 
existing site features such as park features, wetlands, underwater landform and water depths, 
underground utilities, easements and property boundaries. Once the topographic survey, title and 
property deeds were documented, the concept plan was overlaid onto the topographic survey 
(Attachment #3). 
 
2. Engineering and environmental assessment to inform the design and location for the 
program site elements including: 
 
• Wetland delineations; 
• Tree preservation where feasible; 
• Review and analysis of Sammamish River ACE Civil Works project drawings; 
• Review of FEMA Flood Zone Maps; 
• Water temperature sampling and analysis; 
• Review and analysis of ADA requirements for public docks and gangways; 
• Review and analysis of the Shoreline Management Plan code; 
• Storm water code regulations; 
• Review of future maintenance and operation needs. 
 
3. Stakeholder Coordination was conducted with Kenmore Water Activity Center (KWAC) 
board members and Sno-King Watershed Council and Adopt-A-Stream Foundation and some 
Trail Walk Building A condominium residents.  
 
King County Waste Water Sewer Easement: 
After reviewing the concept plan/survey overlay (Attachment #3), it was clear that some 
proposed improvements were overlapping the 15’ King County waste water sewer easement. 
Staff met with King County staff to discuss what could be located within the easement. 
Permanent structures such as underground footings are not permitted; however, plazas, trails or 
elevated walkways, and landscaping are permittable uses over the sewer line.  
 
Design Refinements:  
The draft 30% site plan (Attachment #2) provides for the same project elements as the concept 
plan (Attachment #1) with a few exceptions. Most refinements were made to reduce impacts to 
environmental critical areas. Reducing impacts to the critical areas also reduces mitigation costs. 
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Attachment #2 and Attachment #1 project elements are numbered to correspond with the 
descriptions of refinements listed below.  
 
1. Entry, Parking Lot and Restroom: There has been no significant change for the location 
of the proposed park entry, parking lot and restroom which are in the northeast corner of the 
project site. The topographic survey informed placement to avoid as many significant trees as 
possible. The entrance and parking lot will include signage, security lighting, gates, fencing and 
a landscaped buffer along the northeast property line. 
 
2. Plaza: The original concept plan plaza (Attachment #1) has been labeled in the draft 30% 
site plan (Attachment #2) as Upper Plaza and Waterside Plaza. The waterside plaza has not 
changed in size (40’x80’); however, it has been shifted northeast to assure that the plaza’s 
structural footings are outside of the 15’ King County sewer easement and avoid wetland 
impacts. The entire plaza shown in Attachment #1 was approximately 7,100 sq. ft. in size. The 
size of the upper plaza was reduced nearly in half to decrease wetland buffer impacts and 
mitigation costs. The proposed 16’ wide by 115’ long upper plaza (1840 sq. ft.) is wide enough 
to allow for passing hand carry vessels. Using a standard of 10-20 sq. ft. per person, the upper 
plaza would provide a gathering area for about 100-200 people. In addition, the waterside plaza 
(3,200 sq. ft.) would provide a gathering area for about 150-350 people. 
 
3. Public Hand Powered Watercraft Facility:  
• Gangway and Float Launch: The 30% draft site plan (Attachment #2) includes two ADA 
gangways with 45’ floats, one on either side of the pond. Analysis of the bathometry and critical 
areas during the site analysis phase informed the location and configuration of each float to 
provide adequate water depths for mooring, loading and launching vessels.  
 
The western float will be accessed from the western portion of Squire’s Landing Park and is 
sized and engineered to moor and launch the KWAC safety power boat and up to two dragon 
boats used for public programming. This float serves the purpose of one large float and one small 
float shown on the original concept plan. See Attachment #1.  
 
The eastern float is engineered for unprogrammed public use to launch personal kayaks, canoes 
and stand-up paddle boards. It will also be used for KWAC public boating programs including 
launching dragon boats. It is designed to allow for loading and launching on either side, 
maximizing the full use of the float. There will be no in water mooring on this float. 
 
• Hand Carry Launch (Pocket Beach): Topographic and critical area analysis informed the 
design for the hand carry boat launch, which was previously referred to as pocket beach in 
Attachment #1. It is relocated northwest of the plaza to minimize grading and environmental 
impacts. 
 
• Upland and Floating Kayak Storage: The floating kayak storage to support KWAC public 
programming shown in the concept plan (Attachment #1) was removed from the design after 
environmental concerns were raised during our discussion with regulatory agencies. Storage has 
moved landward to the south of the parking lot outside of the wetland buffer.  The 2,700-sq. ft. 
area was designed to meet KWAC’s storage needs for dragon boat, kayak/canoe and paddle 
board programming. 
 
4. Trails, Walkways with Bridges to View Decks: 
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• Trails: Trail alignment and surface material refinements have been made. Trails within 
the southeastern portion of the site have been reduced and converted to elevated walkways to 
reduce wetland impacts. Trails within the northwestern portion of the site have been converted 
from asphalt to gravel to reduce impacts to the wetland buffer and construction cost. 
• Elevated Walkways: The elevated walkway between the plaza to the bridges has 
increased in width from six feet to ten feet to allow access for maintenance vehicles. The 
remaining elevated walkways will remain six feet in width. 
 
• Bridges: There are two main bridges that will connect the site across the lagoon and 
Swamp Creek. The third bridge that spanned a created side channel in the concept plan was 
removed along with the side channel after further analysis did not support its effectiveness as an 
environmental enhancement opportunity. 
 
• View Decks: The draft 30% concept plan provides three opportunities for viewing the 
creek and river, one along Swamp Creek and two along the Sammamish River on the peninsula. 
The fourth viewing deck that was originally proposed on the peninsula was removed to reduce 
environmental mitigation and construction costs. View decks are approximately 8 feet wide by 
15 feet long and would provide a gathering area for about six to fifteen people.  
 
5. Picnic (Riverside) Pavilion: The proposed riverside picnic pavilion was relocated north to 
where the existing mobile home is located outside of the delineated wetland. This location is 
topographically higher and improves views to the Sammamish River. It also locates it outside of 
an area of heavy use for staging and launching hand powered watercraft.  
 
6. Environmental Enhancements: 
The engineering and environmental assessment, water temperature sampling and analysis, 
wetland delineation and site survey provided needed data about the location and extent of large 
trees and wetlands and how to configure the parking lot, trails, plaza, floats and bridges to reduce 
impacts to critical areas and trees. The side channel, bridge and elevated walkway and south 
viewing platform were eliminated from the design. The 30% site plan (Attachment #2) provides 
for environmental enhancements including planting along NE175th Street, within wetlands, their 
buffers and riparian areas along swamp creek and the Sammamish River. Other enhancements 
include Swamp Creek streambank improvements and created wetlands.  
 
Project Schedule Update:  
A public open house is scheduled for Thursday, March 22nd. Land use permits (including SEPA 
and Shoreline Permit) are estimated to be submitted this summer/fall 2018. Staff will be 
developing grant applications with the Recreation and Conservation Office (RCO). Applications 
are due May 1, 2018. The 60% design development phase will begin after submitting land use 
and environmental permits. Staff anticipates providing Council with another update in the winter 
of 2018/19. Construction is anticipated to be complete in 2023 with design, permitting and 
bidding continuing from 2018 through 2022.  
 
Project Cost Estimate Update: Attachment #4 includes an overview of the updated cost estimate 
to design, permit and construct the project and a funding plan.  
 
Design, Permitting and Construction Costs: The total design, permitting and construction cost 
with contingencies is $1.1 Million dollars above our current total project budget of $5.1 Million. 
Costs will continue to be reviewed in future design phases. Staff will update the City Council on 
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costs in the 60% design phase to prioritize the design for construction bidding. This 30% site 
plan phase allows the City to submit the project for environmental and site development permits. 
 
Design refinements have reduced cost by reducing wetland and riparian habitat impacts, and 
changing assumptions on the type, size and quantity of materials. However, some cost 
projections increased including: 
• potential frontage improvements; 
• mitigation to enhance wetlands and their buffers and to create wetlands and riparian 

habitat in the pond and Swamp Creek,  
• Washington State Sales tax up from 9.5% to 10%;  
• increasing construction cost escalation to 6% escalation per year until construction; and 
• additional construction management.  
 
There are two other major expenses this project will incur. They include 10-year environmental 
monitoring and maintenance and land acquisition. Costs for both are shown in Attachment #4 in 
the Total Project Funding Plan chart listed below the Cost Estimate chart. These costs add an 
additional $1.4 Million dollars to the total project costs. Total project funding needed is 
estimated at about $7.6 Million. 
 
Environmental Monitoring and Maintenance: The cost to monitor and maintain environmental 
mitigation area for the Squire’s Landing project will be approximately $40,000/year for 10 years. 
Normal park operation and maintenance costs are not included in this capital project budget.  
 
Land Acquisition: Several Squire’s Landing parcels east of the lagoon were originally acquired 
by King County with Recreation Conservation Office (RCO) funding that restricts active 
recreation use of the parcels. To allow for more active uses (particularly associated with water 
access for the hand powered watercraft), the RCO land conversion process requires replacing 
land based on current appraised value of between $650,000 to $920,000. The City has been 
working with RCO on the land conversion and the process is underway. The conversion process 
needs to be completed before construction begins. Public input is required by RCO prior to the 
Recreation and Conservation Board will approve the land conversion process. Staff will present 
the details of the land conversion to City Council in a public hearing to allow for public 
comment.  
Funding Sources: In addition to the $5.1 million-dollar bond levy funding, the city is seeking 
other funds to narrow a potential gap. In March, staff applied for a matching grant award from 
King County’s Conservation Futures Trust (CFT) for up to $500,000 towards the cost for land 
acquisition. In May, Staff will submit applications for two grants from the RCO for up to 
$1,000,000 with the hope of receiving one grant award of up to $500,000. Other available City 
funding would be required for the balance.  
 
Council and staff engaged in a discussion. A public open house is scheduled for Thursday, 
March 22.  Staff will come back with updates on this project as it proceeds. 
 
Authorize the City Manager to Enter into an Agreement for Waterfront Programming Services - 
Rob Karlinsey, City Manager 
 
City Manager Karlinsey explained that over the years, the City Council has made waterfront 
access and recreation a high priority. Since 2014, Kenmore Waterfront Activities Center 
(KWAC) and its affiliate organizations have provided waterfront recreational programs at 
Squire's Landing Park and other waterfront parks in the City. KWAC is run by volunteers and 
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has provided these services under an agreement whereby KWAC may use City storage facilities 
and other areas at waterfront parks in return for the recreational programming. 
 
Now that almost four years has transpired since the agreement began, both the City and KWAC 
desire to enter into a new agreement that expands KWAC's programming services to the 
community and provides for a City financial contribution to KWAC vessels and equipment. 
 
Council and staff discussed the proposed terms and conditions of the new agreement.  
 
MOTION: Councilmember Denuski made a motion to authorize the City Manager to 

enter into an agreement for Waterfront Programming Services, Deputy 
Mayor Herbig seconded the motion.  The motion passed 5-0. 

 
COUNCIL REPORTS 
Council discussed the request from the earlier citizen who spoke during citizen comments and 
requested $3,000 for a community garden.  
 
MOTION: Councilmember Denuski made a motion to go forward with the $3,000 

request (for the community garden) one-time, subject to the City Attorney’s 
advice (on the church/state issue), Mayor Baker seconded the motion.  The 
motion passed 4-1 with Councilmember Marshall voting against.  

 
Councilmember Marshall asked the Council to consider hosting a summit of local jurisdictions to 
discuss a Northshore pool. 
 
MOTION: Councilmember Marshall made a motion to direct the City Manager to host 

a summit of local entities concerning a public pool, Deputy Mayor Herbig 
seconded the motion.  The motion failed 5-0. 

 
City Manager Karlinsey stated that he will get together with other City Managers in the area to 
discuss the feasibility of the pool.  
 
Council discussed the motion raised by Councilmember Marshall at the last meeting to pursue 
grants for school fields. 
 
City Manager Karlinsey stated a discussion needs to be had with the school and then seek 
funding.  
 
Mayor Baker reported on a few meetings he has recently attended with the City’s delegation.  
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ADJOURNMENT 
 
Mayor Baker adjourned the meeting at 8:57 p.m. 
 
 
                  ________________________________ 
                                                                           David Baker, Mayor 
ATTEST: 
 
 
________________________________ 
Kelly M. Chelin, City Clerk 
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Contract No. l8-C1828 forJanitorial
Services at City Hall and the Hangar

Proposed Council Action/Motion:

Authorize City Manager to Enter into a Service
Agreement with SMS Cleaning, Inc. for
janitorial services at City Hall and the Hangar
building.

Department: Public Works

Prepared by: Jennifer Gordon, Public Works Ops
Manager

Approved by Department Head:
Approved by City Attorney:
Approved by Finance Director:
Approved by City Manager:

Exhibits/Attachments:

Initial & Date

INFORMATION/BACKGROUND:

Contract No. l8-Cl828

Historically since City Hall opened its doors in 2010 the City had its own in-house Maintenance Custodian
performing the routine daily janitorial duties. The position became vacant in early 2016 at which time the City
entered into a contract for temporary janitorial services. With the upcoming development of the Town Square
and Hangar building, staff decided it was a good idea to re-evaluate the position and its duties.

The Building Maintenance Technician position was created to take the place of the Maintenance Custodian.
The new position would take on more building repair tasks, building systems management as well as provid~
support to both City Hall and the Hangar Building. This position no longer has the capacity to provide the
routine janitorial services to the two buildings, especially with the Hangar requiring seven day a week service.

The contract for Janitorial Services for both City Hall and the Hangar building includes the routine janitorial
service at City Hall five days a week and at the Hangar building seven days a week.

A Request for Proposals for a two-year contract was sent out to contractors on the Small Works Roster in
February.

FISCAL CONSIDERATION:

City Council Business Agenda Item
City of Kenmore, WA

Subject/Topic: For Council Meeting Agenda of: April 16, 2018

The annual cost for the basic routine janitorial services for City Hall and the Hangar will be $68,400.00; leaving
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an additional $6,600 per year for discretionary requests for services above and beyond the scope of work
included in the contract. The total cost not to exceed $150,000 for the two-year contract.

COUNCIL GOAL/BUDGET OBJECTIVE BEING ADDRESSED:

Effective and efficient services.
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City of Kenmore Contract No. 18-C1828

CONTRACT FOR SERVICES

This Agreement is entered into by and between the City of Kenmore, Washington, a noncharter optional
municipal code city referred to as the “City,” and SMS Cleaning, Inc. , hereinafter referred to as the
“Contractor,” whose principal office is located at 8033 Pacific Aye, Tacoma, WA 98408.

WHEREAS, the City has determined the need to have certain services performed for its citizens
but does not have the manpower or expertise to perform such services, and

WHEREAS, the City desires to have the Contractor perform such services pursuant to certain
terms and conditions, now, therefore,

IN CONSIDERATION OF the mutual benefits and conditions hereinafter contained, the parties
hereto agree as follows:

1. Scope and Schedule of Services to be Performed by Contractor. The Contractor shall
perform those services described on Exhibit “A,” attached hereto and incorporated herein by this reference
as if fully set forth. In performing such services, the Contractor shall at all times comply with all Federal,
State, and local statutes, rules and ordinances applicable to the performance of such services and the
handling of any funds used in connection therewith. The Contractor shall request and obtain prior written
approval from the City if the scope or schedule is to be modified in any way.

2. Compensation and Method of Payment. The City shall pay the Contractor for services
rendered according to the rate and method set forth on Exhibit “B,” attached hereto and incorporated
herein by this reference. The total amount to be paid shall not exceed $150,000.

The Contractor shall complete and return to the City Exhibit “D,” federal tax Form W-9, prior to
or along with the first billing invoice. The City shall pay the Contractor for services rendered
within ten (10) days after City Council voucher approval.

3. Contractor Budget. The Contractor shall apply the funds received under this Agreement
within the maximum limits set forth in this Agreement. The Contractor shall request prior approval from
the City whenever the Contractor desires to amend its budget in any way.

4. Duration of Agreement. This Agreement shall be in full force and effect for a period
commencing upon execution and ending, April 30, 2020 unless sooner terminated under the provisions
hereinafter specified. The contract may be extended for a two year period, with mutual acceptance

5. Independent Contractor. Contractor and City agree that Contractor is an independent
contractor with respect to the services provided pursuant to this Agreement. Nothing in this Agreement
shall be considered to create the relationship of employer and employee between the parties hereto.
Neither Contractor nor any employee of Contractor shall be entitled to any benefits accorded City
employees by virtue of the services provided under this Agreement. The City shall not be responsible for

withholding or otherwise deducting federal income tax or social security or contributing to the State
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Industrial Insurance Program, or otherwise assuming the duties of an employer with respect to the
Contractor, or any employee of the Contractor.

6. Indemnification.

A. Contractor shall defend, indenmify and hold the City, its officers, officials, employees,
agents and volunteers harmless from any and all claims, injuries, damages, losses or suits including
attorney fees, arising out of or resulting from the acts, errors or omissions of the Contractor in
performance of this Agreement, except for injuries and damages caused by the sole negligence of the
City.

B. Should a court of competent jurisdiction determine that this Agreement is subject to RCW
4.24.115, then, in the event of liability for damages arising out of bodily injury to persons or damages
to property caused by or resulting from the concurrent negligence of the Contractor and the City, its
officers, officials, employees, and volunteers, the Contractors liability, including the duty and cost to
defend, hereunder shall be only to the extent of the Contractor’s negligence.

C. It is further specifically and expressly understood that the indemnification provided herein
constitutes the Contractor’s waiver of immunity under Industrial Insurance, Title 51 RCW, solely for
the purposes of this indemnification. This waiver has been mutually negotiated by the parties.

D. The provisions of this section shall survive the expiration or termination of this Agreement.

7. Insurance. The Contractor shall procure and maintain for the duration of the
Agreement, insurance against claims for injuries to persons or damage to property which may arise
from or in connection with the performance of the work hereunder by the Contractor, its agents,
representatives, or employees.

A. Minimum Scope of Insurance. Contractor shall obtain insurance of the types described
below:

1. Automobile Liability insurance covering all owned, non-owned, hired and
leased vehicles. Coverage shall be written on Insurance Services Office (ISO)
form CA 00 01 or a substitute form providing equivalent liability coverage. If
necessary, the policy shall be endorsed to provide contractual liability coverage.

2. Commercial General Liability insurance shall be written on ISO occurrence
form CG 00 01 and shall cover liability arising from premises, operations,
independent contractors and personal injury and advertising injury. The City
shall be named as an insured under the Contractor’s Commercial General
Liability insurance policy with respect to the work performed for the City.

3. Workers’ Compensation coverage as required by the Industrial Insurance laws
of the State of Washington.

4. Professional Liability insurance appropriate to the Contractor’s profession.

B. Minimum Amounts of Insurance. Contractor shall maintain the following insurance

2
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limits:

1. Automobile Liability insurance with a minimum combined single limit for
bodily injury and property damage of $1,000,000 per accident.

2. Commercial General Liability insurance shall be written with limits no less than
$1,000,000 each occurrence, $2,000,000 general aggregate.

3. Professional Liability insurance shall be written with limits no less than
$1,000,000 per claim and $1,000,000 policy aggregate limit.

C. Other Insurance Provision. The Contractor’s Automobile Liability and Commercial
General Liability insurance policies are to contain, or be endorsed to contain that they shall be primary
insurance as respect the City. Any Insurance, self-insurance, or insurance pool coverage maintained
by the City shall be excess of the Contractor’s insurance and shall not contribute with it.

D. Acceptability of Insurers. Insurance is to be placed with insurers with a current A.M.
Best rating of not less than A-Vu.

E. Verification of Coverage. The Contractor shall furnish the City with original
certificates and a copy of the amendatory endorsements, including but not necessarily limited to the
additional insured endorsement, evidencing the insurance requirements of the Contractor before
commencement of the work.

F. Notice of Cancellation. The Contractor shall provide the City with written notice of
any policy cancellation, within two business days of their receipt of such notice.

G. Failure to Maintain Insurance. Failure on the part of the Contractor to maintain the
insurance as required shall constitute a material breach of contract, upon which the City may, after
giving five business days’ notice to the Contractor to correct the breach, immediately terminate the
contract or, at its discretion, procure or renew such insurance and pay any and all premiums in
connection therewith, with any sums so expended to be repaid to the City on demand, or at the sole
discretion of the City, offset against funds due the Contractor from the City.

H. No Limitation. Contractor’s maintenance of insurance as required by the agreement
shall not be construed to limit the liability of the Contractor to the coverage provided by such
insurance, or otherwise limit the City’s recourse to any remedy available at law or in equity.

8. Record Keeping and Reporting.

A. The Contractor shall maintain accounts and reëords, including personnel, property, financial
and programmatic records which sufficiently and properly reflect all direct and indirect costs of any nature
expended and services performed in the performance of this Agreement and other such records as may be
deemed necessary by the City to ensure the performance of this Agreement.

B. These records shall be maintained for a period of seven (7) years after termination hereof
unless permission to destroy them is granted by the office of the archivist in accordance with RCW
Chapter 40.14 and by the City.

9. Audits and Inspections. The records and documents with respect to all matters covered by

3
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this Agreement shall be subject at all times to inspection, review or audit by law during the performance
of this Agreement.

10. Termination. This Agreement may at any time be terminated by the City giving to the
Contractor thirty (30) days written notice of the City’s intention to terminate the same. Failure to provide
products on schedule may result in contract termination. If the Contractor’s insurance coverage is
canceled for any reason, the City shall have the right to terminate this Agreement. In the event this
Agreement is terminated or suspended, the Consultant shall be entitled to payment for all services
peiformed and reimbursable expenses incurred to the date of termination. The Contractor reserves the
right to terminate this Agreement with not less than thirty (30) days written notice, or in the event that
outstanding invoices are not paid within sixty (60) days. This provision shall not prevent the City from
seeking any legal remedies it may otherwise have for the violation or nonperformance of any provisions of
this Agreement.

11. Discrimination Prohibited. The Contractor shall not discriminate against any employee,
applicant for employment, or any person seeking the services of the Contractor under this Agreement,
on the basis of race, color, religion, creed, sex, sexual orientation, age, national origin, marital status,
presence of any sensory, mental or physical disability, or other circumstance prohibited by federal,
State or local law or ordinance, except for a bona fide occupational qualification.

12. Assignment and Subcontract. The Contractor shall not assign or subcontract any portion
of the services contemplated by this Agreement without the written consent of the City.

13. Entire Agreement. This Agreement contains the entire agreement between the parties,
and no other agreements, oral or otherwise, regarding the subject matter of this Agreement shall be
deemed to exist or bind either of the parties. If there is a conflict between the terms and conditions of
this Agreement and the attached exhibits, then the terms and conditions of this Agreement shall prevail
over the exhibits. Either party may request changes to the Agreement. Changes which are mutually
agreed upon shall be incorporated by written amendments to this Agreement.

14. Notices. Notices to the City of Kenmore shall be send to the following address:

City Clerk
City of Kenmore
P.O. Box 82607
Kenmore, Washington 98028-0607

Notices to the Contractor shall be sent to the address provided by the Contractor upon the
signature line below.

15. Applicable Law; Venue; Attorney’s Fees. This Agreement shall be governed by and
construed in accordance with the laws of the State of Washington. In the event any suit, arbitration, or
other proceeding instituted to enforce any term of this Agreement, the parties specifically understand and
agree that venue shall be properly laid in King County, Washington. The prevailing party in any such
action shall be entitled to its attorney’s fees and costs of suit.

16. Severability. Any provision or part of this Agreement held to be void or unenforceable
under any law or regulation shall be deemed stricken, and all remaining provisions shall continue to be

4
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valid and binding upon the City and the Contractor, who agree that the Agreement shall be reformed to
replace such stricken provision or part with a valid and enforceable provision that comes as close as
reasonably possible to expressing the intent of the stricken provision.

DATED this ______ day of________________ ______

CONTRACTOR: CITY OF KENMORE:

BY: ______________________ BY: __________

Rob Karlinsey
Title: _________________________________ Title: City Manager_

Address: __________________________________

Phone No.: ___________________

5
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EXHIBIT A

Scope of Services to be Provided by Contractor. The Contractor shall furnish services including,
but not limited to, the following:

Scope of Work

Kenmore City Hall
18120 68th Ave NE, Kenmore, WA 98028

Cleaning Schedule
Sunday thru Thursday 7:00 PM to 1:00 AM

Check in/Check out Procedure
1. Sign-in;
2. Check binder for any notes/communication;
3. Check in with Building Maintenance Technician;
4. Check City Hall Schedule, plan route accordingly;
5. Use checklist to check off duties as they are completed;
6. Record paper product and soap usage upon deployment;
7. Make notes for Building Maintenance Technician (lights out, broken items, excessive

time spent on specific project or clean up, things out of the ordinary, etc.); and
8. Sign-out

Public Lobby Areas
Lobby, Reception/Permit Counter

> Daily
1. Check all garbage and recycle containers, empty and replace liners as needed.

Wipe/wash containers as needed;
2. Wipe/disinfect all counters;
3. Clean glass entry doors;
4. Dust-mop;
5. Wipe down tables in seating area;
6. Check for burnt out bulbs; and
7. Vacuum walk-off mats.

> Weekly
1. Empty garbage and recycle Sunday and Wednesday;
2. Dust window sills; and
3. Auto Scmb Lobby Floor Sunday and Wednesday.

Elevator
~ Daily

1. Vacuum floor;
2. Wipe/ sanitize elevator hand rails;
3. Wipe down! sanitize stainless steel walls;
4. Spot clean elevator floor;
5. Check for burnt out bulbs; and
6. Vacuum walk-off mats.

6
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Weekly
1. Dust window sills on garage level;
2. Mop elevator floor; and
3. Dust wood tables.

Stairwell
> Daily

1. Vacuum;
2. Wipe/sanitize handrails;
3. Wipe doors and handles; and
4. Check for burnt out bulbs.

> Weekly
1. Mop stairs and landings; and
2. Dust all ledges, vents and beams.

Public Restrooms
> Daily

1. Empty all garbage and recycle containers and replace liners. Wipe/wash containers
as needed.

2. Clean top to bottom; disinfect sinks, mirrors, toilets, urinals, walls, and stall doors.
3. Refill paper/soap products.
4. Mop floors
5. Check for burnt out bulbs.

> Weekly
1. Dust vents and light fixtures.
2. Pour 16 oz. ofenzyme cleaner into all floor drains.

Drinking Fountains
~ Daily

1. Check for debris/remove as needed; and
2. Sanitize drinking fountains.

Public/Office Meeting Areas
Council Chambers, Community Room and Conference Rooms (Conference Room 1 & 2, Executive Meeting
Room)

> Daily
1. Check calendar for events
2. Empty all garbage and recycle containers, replace liners as needed, and Wipe/wash

containers as needed;
3. Spot Vacuum as needed;
4. Wipe downldisinfect tables and surfaces (check chairs for spills);
5. Clean whiteboards;
6. Clean glass doors;
7. Arrange/tidy furniture in all conference rooms; and
8. Check for burnt out bulbs.

> Weekly

7
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1. Dust monitors, window sills, surfaces and vents;
2. Vacuum Monday and Thursday.

~ Monthly
1. Dust wood panel walls (reaching height).

Executive Meeting Area Kitchen and Restroom (both kitchen and restroom do not see high
traffic, however the two areas must be checked daily)
Executive Kitchen

~ Daily
1. Check/empty garbage and recycle. Replace liners as needed and wash/wipe

containers as needed;
2. Wipe and disinfect kitchen counters (as needed);
3. Clean and disinfect all appliances (as needed);
4. Sweep floor; and
5. Check for burnt out bulbs.

> Weekly
1. Pour 16 oz. enzyme cleaner into all floor drains;
2. Mop floor; and
3. Dust all surfaces and sills.

Executive Restroom
> Daily

1. Check/Empty garbage and recycle. Replace liners as needed and wipe/wash
containers as needed;

2. Clean top to bottom disinfect sinks, muTors, toilets, urinals, walls, and stall doors;
3. Refill paper/soap products;
4. Mop floors; and
5. Check for burnt out bulbs.

> Weekly
1. Dust vents and light fixtures; and
2. Pour J6oz. enzyme cleaner into all floor drains.

Administrative/Office Areas (first and second floors)
Work Room and Copy Rooms

~ Daily
1. Empty garbage and recycle. Replace liners as needed and wipe/wash containers as

needed;
2. Clean glass entry doors;
3. Dust/wipe down machines; and
4. Check for burnt out bulbs.

> Weekly
1. Vacuum Monday and Thursday
2. Dust vents, window sills

Workstations/Offices

8
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> Daily
1. Spot clean floors;
2. Spot clean interior glass; and
3. Check for burnt out bulbs.

> Weekly
1. Empty all garbage and recycle containers and replace liners (Monday and Thursday.

Wipe/wash containers as needed;
2. Mop floors;
3. Vacuum accessible areas (Monday and Thursday); and
4. Dust top of all partitions, ledges, and window sills.

Staff Restrooms
~ Daily

1. Empty all garbage and recycle containers and replace liners. Wipe/wash containers as
needed;

2. Clean top to bottom disinfect sinks, minors, toilets, urinals, walls, door handles, kick
plates and doors;

3. Refill paper/soap products;
4. Mop floors; and
5. Check for burnt out bulbs.

~ Weekly
1. Dust vents and light fixtures;
2. Check shower and clean using SE Washroom Cleaner (weekly or as needed); and
3. Pour 16 oz. enzyme cleaner into all floor drains.

Break Room/Kitchens
~ Daily

1. Wipe and disinfect tables and kitchen counters;
2. Clean and disinfect sink, surfaces and appliances;
3. Vacuum/dust mop floors;
4. Wet mop floors;
5. Arrange/tidy furniture; and
6. Check for burnt out bulbs.

~ø- Weekly
1. Pour 16 oz. enzyme cleaner into all floor drains.
2. Dust vents and light fixtures.

> Monthly
1. High dust and wash walls

Garage
Elevator Lobby

> Daily
1. Vacuum;
2. Spot clean glass;
3. Wipe/ sanitize elevator hand rails;
4. Wipe down! sanitize stainless steel walls; and

9
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5. Check for burnt out bulbs.

Mud Room
> Daily

1. Empty Trash;
2. Sweep;
3. Clean, sweep boot brush, exterior area of mud room;
4. Rinse down/clean sink; and
5. Refill paper/soap products.

> Weekly
1. Pour 16 oz. enzyme cleaner into all floor drains; and
2. Dust vents and light fixtures.

Building Exterior
Garbage/Recycling

> Daily
1. Check receptacles (located at both entrances);
2. Empty all garbage and recycle containers and replace liners, wipe/wash containers as

needed;
3. Windows (lower) and glass doors
4. Main City Hall entry doors/low glass, spot clean daily and wash weekly; and
5. Dust window sills weekly.

Town Square/Hangar Building
6728 NE l8Pt ST, Kenmore, WA 98028

Cleaning Schedule
7 Days a week (between the hours of 8:00 PM and 5:00 AM)

Check in/Check out Procedure
2. Sign-in;
3. Check binder for any notes/communication;
4. Use checklist to check off duties as they are completed;
5. Record paper product and soap usage upon deployment;
6. Make notes for Building Maintenance Technician (lights out, broken items,

excessive time spent on specific project or clean up, things out of the ordinary,
etc.); and

7. Sign-out

Daily
1. Clean all tables and chairs;
2. Empty all garbage and recycling (public space and restrooms), clean containers

(wiped down and clean inside as needed);
3. Check for burnt out bulbs;
4. Clean glass doors and spot clean windows;

10
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5. Vacuum floor, walk off mats and furniture;
6. Arrange/tidy furniture;
7. iMop public space;
8. Clean Restrooms

a. Clean top to bottom: walls, mirrors, sinks, stall doors/partitions, fixtures,
urinals, toilets;

b. Refill paper/soap products;
c. iMop restroom and hallway floor; and
d. Clean and sanitize drinking fountain.

Weekly
1. Dust vents and light fixtures; and
2. Pour 16 oz. enzyme cleaner into floor drains.

Discretionary Work Requests

A Discretionary Work Request (DWR), shall be used for any work to be completed
above and beyond work included in the executed contract. Work shall be done on a time
and materials basis. A DWR must be approved by the City before work may commence.
Examples of work that may be done via a DWR could be, but not limited to, window
washing, carpet shampooing, high dusting, etc.

11
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EXHIBIT B

Rates for Services to be Provided by Contractor. The Contractor shall furnish the services in
accordance with the following rates

SMS Cleaning, Inc.

Annual Cost for City Hall $46,800.00
Annual Cost for Hangar $21,600.00
Grand Total Annual Cost $68,400.00
Discretionary Hourly Rate $40.00

13
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EXHIBIT C

CITY OF KENMORE
BILLiNG INVOICE

To: City of Kenmore
P.O. Box 82607
Kenmore, Washington 98028
Phone: (425) 398-8900
Fax: (425) 481-3236

Specific Project: _____________________________________

Contract No.:

Invoice Number: _________________ Date of Invoice:

Contractor:
Mailing Address: _______________________________

Telephone: ( ) ____________________

Contract Period: ____________________ Reporting Period:

Amount requested this invoice: $___________

Attach itemized description of services provided.

Authorized signature

For Department Use Only

BUDGET SUMMARY

Total contract amount $___________

Previous payments $___________

Current request $__________

Balance remaining $___________

Approved for Payment by: __________________________ Date:

14
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Form
(Rev. December 2014)
Department of the Treasury
Internal Revenue Service

EXHIBIT D

Request for Taxpayer
Identification Number and Certification

Give Form to the
requester. Do not
send to the IRS.

3~heck appropriate box for federal tax ~ssification; check or~fr~pne of the followinq~even boxes: 4 Exemptions (codes apply only to
certain entities, not individuals; see

Individual/sole proprietor or C Corporation S Corporation Partnership TrustIestate instructions on page 3):
~ single-member LLC Exempt payee code (if any)

Limited liability company. Enter the tax classification (C=C corporation, S=S corporation, P=partnership) ‘

Note. For a single-member LLC that is disregarded, do not check LLC; check the appropriate box in the line above for Exemption from FATCA reporting
the tax classification of the single-member owner, code (if any) __________________

U Other (see instructions) ~ (Appliosto ~.ou~1~m&~toThed oet~ide the Us)
5 Address (number, street, and apt. or suite no.) I Requester~s name and address (optional)

6 City, state, and ZIP code

7 List account number(s) here (optional)

I~itl Taxpayer Identification Number (TIN)
Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avoid Social security number
backup withholding. For individuals, this is generally your social security number (SSN). However, for a
resident alien, sole proprietor, or disregarded entity, see the Part I instructions on page 3. For other — —

entities, it is your employer identification number (EIN). If you do not have a number, see How to get a
TINon page 3. or
Note. If the account is in more than one name, see the instructions for line 1 and the chart on page 4 for Employer identification number
guidelines on whose number to enter. —

I~T1II Certification
Under penalties of perjury, I certify that:
1. The number shown on this form is my correct taxpayer identification number (or I am waiting for a number to be issued to me); and

2. I am not subject to backup withholding because: (a) I am exempt from backup withholding, or (b) I have not been notified by the Internal Revenue
Service (IRS) that I am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that I am
no longer subject to backup withholding; and

3. I am a U.S. citizen or other U.S. person (defined below); and
4. The FATCA code(s) entered on this form (if any) indicating that I am exempt from FATCA reporting is correct.
Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding
because you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage
interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and
generally, payments other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. Seethe
instructions on page 3.

Sign I Signature of
Here j U.S. person’ Date ‘

General Instructions Form 1098 (home mortgage interest), 1098-E (student loan interest), 1098-T(tuition)
Section references are to the Internal Revenue Code unless otherwise noted. • Form 1099-C (canceled debt)
Future developments. Information about developments affecting Form w-g (such Form 1099-A (acquisition or abandonment of secured property)
as legislation enacted after we release it) is at www.irs.gov/fw9.

Use Form W-9 only if you are a U.S. person (including a resident alien), to
Purpose of Form provide your correct TIN.
An individual or entity (Form W-9 requester) who is required to file an information If you do not return Form W-9 to the requester with a TIN, you might be subject
return with the IRS must obtain your correct taxpayer identification number (TIN) to backup withholding. See What is backup withholding? on page 2.
which may be your social security number (SSN), individual taxpayer identification By signing the filled-out form, you:
number (ITIN), adoption taxpayer identification number (ATIN), or employer 1. Certify that the TIN you are giving is correct (or you are waiting for a number
identification number (EIN), to report on an information return the amount paid to
you, or other amount reportable on an information return. Examples of information to be issued),
returns include, but are not limited to, the following: 2. Certify that you are not subject to backup withholding, or
• Form 1099-INT (interest earned or paid) 3. Claim exemption from backup withholding if you are a U.S. exempt pa~)ee. If

applicable, you are also certifying that as a U.S. person, your allocable share of• Form 1099-DIV (dividends, including those from stocks or mutual funds) any partnership income from a U.S. trade or business is not subject to the
• Form 1099-MISC (various types of income, prizes, awards, or gross proceeds) withholding tax on foreign partners’ share of effectively connected income, and
• Form 1 099-B (stock or mutual fund sales and certain other transactions by 4. Certify that FATCA code(s) entered on this form (if any) indicating that you are
brokers) exempt from the FATCA reporting, is correct. See What is FATCA reporting? on
• Form 1099-S (proceeds from real estate transactions) page 2 for further information.
• Form 1099-K (merchant card and third party network transactions)

15

I Name (as shown on your income tax return). Name is required on this line; do not leave this line blank.

2 Business name/disregarded entity name, if different from above
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Note. If you are a U.S. person and a requester gives you a form other than Form
W-9 to request your TIN, you must use the requestefs form if it is substantially
similar to this Form W-9.

Definition of a U.S. person. For federal tax purposes, you are considered a U.S.
person if you are:
• An individual who is a U.S. citizen or U.S. resident alien;
• A partnership, corporation, company, or association created or organized in the
United States or under the laws of the United States;
• An estate (other than a foreign estate); or
• A domestic trust (as defined in Regulations section 301.7701-7).
Special rules for partnerships. Partnerships that conduct a trade or business in
the United States are generally required to pay a withholding tax under section
1446 on any foreign partners’ share of effectively connected taxable income from
such business. Further, in certain cases where a Form W-9 has not been received,
the rules under section 1446 require a partnership to presume that a partner is a
foreign person, and pay the section 1446 withholding tax. Therefore, if you are a
U.S. person that is a partner in a partnership conducting a trade or business in the
United States, provide Form W-9 to the partnership to establish your U.S. status
and avoid section 1446 withholding on your share of partnership income.

In the cases below, the following person must give Form W-9 to the partnership
for purposes of establishing its U.S. status and avoiding withholding on its
allocable share of net income from the partnership conducting a trade or business
in the United States:
• In the case of a disregarded entity with a U.S. owner, the U.S. owner of the
disregarded entity and not the entity;
• In the case of a grantor trust with a U.S. grantor or other U.S. owner, generally,
the U.S. grantor or other U.S. owner of the grantor trust and not the trust; and
• In the case of a U.S. trust (other than a grantor trust), the U.S. trust (other than a
grantor trust) and not the beneficiaries of the trust.
Foreign person. If you are a foreign person or the U.S. branch of a foreign bank
that has elected to be treated as a U.S. person, do not use Form W-9. Instead, use
the appropriate Form W-8 or Form 8233 (see Publication 515, Withholding of Tax
on Nonresident Aliens and Foreign Entities).
Nonresident alien who becomes a resident alien. Generally, Only a nonresident
alien individual may use the terms of a tax treaty to reduce or eliminate U.S. tax on
certain types of income. However, most tax treaties contain a provision known as
a “saving clause.” Exceptions specified in the saving clause may permit an
exemption from tax to continue for certain types of income even after the payee
has otherwise become a U.S. resident alien for tax purposes.

If you are a U.S. resident alien who is relying on an exception contained in the
saving clause of a tax treaty to claim an exemption from U.S. tax on certain types
of income, you must attach a statement to Form W-9 that specifies the following
five items:

1. The treaty country. Generally, this must be the same treaty under which you
claimed exemption from tax as a nonresident alien.

2. The treaty article addressing the income.
3. The article number (or location) in the tax treaty that contains the saving

clause and its exceptions.
4. The type and amount of income that qualifies for the exemption from tax.
5. Sufficient facts to justify the exemption from tax under the terms of the treaty

article.
Example. Article 20 of the U.S-China income tax treaty allows an exemption

from tax for scholarship income received by a Chinese student temporarily present
in the United States. Under U.S. law, this student will become a resident alien for
tax purposes if his or her stay in the United States exceeds 5 calendar years.
However, paragraph 2 of the first Protocol to the U.S-China treaty (dated April 30,
1984) allows the provisions of Article 20 to continue to apply even after the
Chinese student becomes a resident alien of the United States. A Chinese student
who qualifies for this exception (under paragraph 2 of the first protocol) and is
relying on this exception to claim an exemption from tax on his or her scholarship
or fellowship income would attach to Form W-9 a statement that includes the
information described above to support that exemption.

If you are a nonresident alien or a foreign entity, give the requester the
appropriate completed Form W-8 or Form 8233.

Backup Withholding
What is backup withholding? Persons making certain payments to you must
under certain conditions withhold and pay to the IRS 28% of such payments. This
is called ~backup withholding.” Payments that may be subject to backup
withholding include interest, tax-exempt interest, dividends, broker and barter
exchange transactions, rents, royalties, nonemployee pay, payments made in
settlement of payment card and third party network transactions, and certain
payments from fishing boat operators. Real estate transactions are not subject to
backup withholding.

You will not be subject to backup withholding on payments you receive if you
give the requester your correct TIN, make the proper certifications, and report all
your taxable interest and dividends on your tax return.

Payments you receive will be subject to backup withholding if:

1. You do not furnish your TIN to the requester,
2. You do not certify your TIN when required (see the Part II instructions on page

3 for details),

3. The IRS tells the requester that you furnished an incorrect TIN,

4. The IRS tells you that you are subject to backup withholding because you did
not report all your interest and dividends on your tax return (for reportable interest
and dividends only), or

5. You do not certify to the requester that you are not subject to backup
withholding under 4 above (for reportable interest and dividend accounts opened
after 1983 only).

Certain payees and payments are exempt from backup withholding. See Exempt
payee code on page 3 and the separate Instructions for the Requester of Form
W-9 for more information.

Also see Specia/ rules for partnerships above.

What is FATCA reporting?
The Foreign Account Tax Compliance Act (FATCA) requires a participating foreign
financial institution to report all United States account holders that are specified
United States persons. Certain payees are exempt from FATCA reporting. See
Exemption from FATCA reporting code on page 3 and the Instructions for the
Requester of Form W-9 for more information.

Updating Your Information
You must provide updated information to any person to whom you claimed to be
an exempt payee if you are no longer an exempt payee and anticipate receiving
reportable payments in the future from this person. For example, you may need to
provide updated information if you are a C corporation that elects to be an S
corporation, or if you no longer are tax exempt. In addition, you must furnish a new
Form W-9 if the name or TIN changes for the account; for example, if the grantor
of a grantor trust dies.

Penalties
Failure to furnish TIN. If you fail to furnish your correct TIN to a requester, you are
subject to a penalty of $50 for each such failure unless your failure is due to
reasonable cause and not to willful neglect.
Civil penalty for false information with respect to withholding. If you make a
false statement with no reasonable basis that results in no backup withholding,
you are subject to a $500 penalty.

Criminal penalty for falsifying information. Willfully falsifying certifications or
affirmations may subject you to criminal penalties including fines and/or
imprisonment.
Misuse of TINs, If the requester discloses or uses TINs in violation of federal law,
the requester may be subject to civil and criminal penalties.

Specific Instructions
Line I
You must enter one of the following on this line; do not leave this line blank. The
name should match the name on your tax return.

If this Form W-9 is for a joint account, list first, and then circle, the name of the
person or entity whose number you entered in Part I of Form W-9.

a. Individual. Generally, enter the name shown on your tax return. If you have
changed your last name without informing the Social Security Administration (SSA)
of the name change, enter your first name, the last name as shown on your social
security card, and your new last name.

Note. TIN applicant: Enter your individual name as it was entered on your Form
W-7 application, line la. This should also be the same as the name you entered on
the Form 1040/1O4OAI1O4OEZ you filed with your application.

b. Sole proprietor or single-member LLC. Enter your individual name as
shown on your 1 040/1040A11 O4OEZ on line 1. You may enter your business, trade,
or “doing business as” (OBA) name on line 2.

c. Partnership, LLC that is not a single-member LLC, C Corporation, or S
Corporation. Enter the entity’s name as shown on the entity’s tax return on line 1
and any business, trade, or DBA name on line 2.

d. Other entities. Enter your name as shown on required U.S. federal tax
documents on line 1. This name should match the name shown on the charter or
other legal document creating the entity. You may enter any business, trade, or
DBA name on line 2.

e. Disregarded entity. For U.S. federal tax purposes, an entity that is
disregarded as an entity separate from its owner is treated as a “disregarded
entity.” See Regulations section 301.7701-2(c)(2)(iii). Enter the owner’s name on
line 1. The name of the entity entered on line 1 should never be a disregarded
entity. The name on line 1 should be the name shown on the income tax return on
which the income should be reported. For example, ifs foreign LLC that is treated
as a disregarded entity for U.S. federal tax purposes has a single owner that is a
U.S. person, the U.S. owner’s name is required to be provided on line 1. If the
direct owner of the entity is also a disregarded entity, enter the first owner that is
not disregarded for federal tax purposes. Enter the disregarded entity’s name on
line 2, ~Business name/disregarded entity name.” If the owner of the disregarded
entity is a foreign person, the owner must complete an appropriate Form W-8
instead of a Form W-9. This is the case even if the foreign person has a U.S. TIN.
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Line 2
If you have a business name, trade name, DBA name, or disregarded entity name,
you may enter it on line 2.

Line 3
Check the appropriate box in line 3 for the U.S. federal tax classification of the
person whose name is entered on line 1. Check only one box in line 3.

Limited Liability Company (LLC). If the name on line 1 is an LLC treated as a
partnership for U.S. federal tax purposes, check the ‘Limited Liability Company”
box and enter “P” in the space provided, If the LLC has filed Form 8832 or 2553 to
be taxed as a corporation, check the “Limited Liability Company” box and in the
space provided enter “C’ for C corporation or ‘S’ for S corporation, If it is a
single-member LLC that is a disregarded entity, do not check the “Limited Liability
Company” box; instead check the first box in line 3 “Individual/sole proprietor or
single-member LLC.”

Line 4, Exemptions
If you are exempt from backup withholding and/or FATCA reporting, enter in the
appropriate space in line 4 any code(s) that may apply to you.

Exempt payee code.
• Generally, individuals (including sole proprietors) are not exempt from backup
withholding.

• Except as provided below, corporations are exempt from backup withholding
for certain payments, including interest and dividends.

• Corporations are not exempt from backup withholding for payments made in
settlement of payment card or third party network transactions.

• Corporations are not exempt from backup withholding with respect to attorneys’
fees or gross proceeds paid to attorneys, and corporations that provide medical or
health care services are not exempt with respect to payments reportable on Form
1099-MISC.

The following codes identify payees that are exempt from backup withholding.
Enter the appropriate code in the space in line 4.

1—An organization exempt from tax under section 501(a), any IRA, or a
custodial account under section 403(b)(7) if the account satisfies the requirements
of section 401 (f)(2)

2—The United States or any of its agencies or instrumentalities

3—A state, the District of Columbia, a U.S. commonwealth or possession, or
any of their political subdivisions or instrumentalities

4—A foreign government or any of its political subdivisions, agencies, or
instrumentalities

5—A corporation

6—A dealer in securities or commodities required to register in the United
States, the District of Columbia, or a U.S. commonwealth or possession

7—A futures commission merchant registered with the Commodity Futures
Trading Commission

8—A real estate investment trust

9—An entity registered at all times during the tax year under the Investment
Company Act of 1940

10—A common trust fund operated by a bank under section 584(a)

11—A financial institution

12—A middleman known in the investment community as a nominee or
custodian

13—A trust exempt from tax under section 664 or described in section 4947

The following chart shows types of payments that may be exempt from backup
withholding. The chart applies to the exempt payees listed above, 1 through 13.

IF the payment is for... THEN the payment is exempt for...

Interest and dividend payments All exempt payees except
for 7

Broker transactions Exempt payees 1 through 4 and 6
through 11 and all C corporations. S
corporations must not enter an exempt
payee code because they are exempt
only for sales of noncovered securities
acquired prior to 2012.

Barter exchange transactions and Exempt payees 1 through 4
patronage dividends

Payments over $600 required to be Generally, exempt payees
reported and direct sales over $50001 1 through ~2

Payments made in settlement of Exempt payees 1 through 4
payment card or third party network
transactions
~ See Form 1099-MISC, Miscellaneous Income, and its instructions.

2However, the following payments made to a corporation and reportable on Form
1099-MISC are not exempt from backup withholding: medical and health care
payments, attorneys’ fees, gross proceeds paid to an attorney reportable under
section 6045(f), and payments for services paid by a federal executive agency.

Exemption from FATCA reporting code. The following codes identify payees
that are exempt from reporting under FATCA. These codes apply to persons
submitting this form for accounts maintained outside of the United States by
certain foreign financial institutions. Therefore, if you are only submitting this form
for an account you hold in the United States, you may leave this field blank.
Consult with the person requesting this form if you are uncertain if the financial
institution is subject to these requirements. A requester may indicate that a code is
not required by providing you with a Form W-9 with “Not Applicable” (or any
similar indication) written or printed on the line for a FATCA exemption code.

A—An organization exempt from tax under section 501(a) or any individual
retirement plan as defined in section 7701(a)(37)

B—The United States or any of its agencies or instrumentalities

C—A state, the District of Columbia, a U.S. commonwealth or possession, or
any of their political subdivisions or instrumentalities

D—A corporation the stock of which is regulariy traded on one or more
established securities markets, as described in Regulations section
1.1472-1 (c)(1 )U)

E—A corporation that is a member of the same expanded affiliated group as a
corporation described in Regulations section 1.1472-1(c)(1)(i)

F—A dealer in securities, commodities, or derivative financial instruments
(including notional principal contracts, futures, forwards, and options) that is
registered as such under the laws of the United States or any state

G—A real estate investment trust

H—A regulated investment company as defined in section 851 or an entity
registered at all times during the tax year under the Investment Company Act of
1940

I—A common trust fund as defined in section 584(a)

i—A bank as defined in section 581

K—A broker

L—A trust exempt from tax under section 664 or described in section 4947(a)(1)
M—A tax exempt trust under a section 403(b) plan or section 457(g) plan

Note. You may wish to consult with the financial institution requesting this form to
determine whether the FATCA code and/or exempt payee code should be
completed.

Line 5
Enter your address (number, street, and apartment or suite number). This is where
the requester of this Form W-9 will mail your information returns.

Line 6
Enter your city, state, and ZIP code.

Part I. Taxpayer Identification Number (TIN)
Enter your TIN in the appropriate box. If you are a resident alien and you do not
have and are not eligible to get an SSN, your TIN is your IRS individual taxpayer
identification number (ITIN). Enter it in the social security number box. If you do not
have an ITIN, see How to get a TIN below.

If you are a sole proprietor and you have an EIN, you may enter either your SSN
or EIN. However, the IRS prefers that you use your SSN.

If you are a single-member LLC that is disregarded as an entity separate from its
owner (see Limited Liabilify Company (LLC) on this page), enter the owners SSN
(or EIN, if the owner has one). Do not enter the disregarded entity’s EIN. If the LLC
is classified as a corporation or partnership, enter the entity’s EIN.

Note. See the chart on page 4 for further clarification of name and TIN
combinations.

How to get a TIN. If you do not have a TIN, apply for one immediately. To apply for
an SSN, get Form SS-5, Application for a Social Security Card, from your local SSA
office or get this form online at www.ssa.gov. You may also get this form by calling
1-800-772-1213. Use Form W-7, Application for IRS Individual Taxpayer
Identification Number, to apply for an ITIN, or Form SS-4, Application for Employer
Identification Number, to apply for an EIN. You can apply for an EIN online by
accessing the IRS website at www.irs.gov/businesses and clicking on Employer
Identification Number (EIN) under Starting a Business. You can get Forms W-7 and
SS-4 from the IRS by visiting IRS.govor by calling 1-800-TAX-FORM
(1-800-829-3676).

If you are asked to complete Form W-9 but do not have a TIN, apply for a TIN
and write “Applied For” in the space for the TIN, sign and date the form, and give it
to the requester. For interest and dividend payments, and certain payments made
with respect to readily tradable instruments, generally you will have 60 days to get
a TIN and give it to the requester before you are subject to backup withholding on
payments. The 60-day rule does not apply to other types of payments. You will be
subject to backup withholding on all such payments until you provide your TIN to
the requester.
Note. Entering “Applied For” means that you have already applied for a TIN or that
you intend to apply for one soon.

Caution: A disregarded U.S. entity that has a foreign owner must use the
appropriate Form W-8.
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Part II. Certification
To establish to the withholding agent that you are a US, person, or resident alien,
sign Form W-9. You may be requested to sign by the withholding agent even if
items 1, 4, or 5 below indicate otherwise.

For a joint account, only the person whose TIN is shown in Part I should sign
(when required). In the case of a disregarded entity, the person identified on line 1
must sign. Exempt payees, see Exempt payee code earlier.

Signature requirements. Complete the certification as indicated in items 1
through 5 below.

1. Interest, dividend, and barter exchange accounts opened before 1984
and broker accounts considered active during 1983. You must give your
correct TIN, but you do not have to sign the certification.

2. Interest, dividend, broker, and barter exchange accounts opened after
1983 and broker accounts considered inactive during 1983. You must sign the
certification or backup withholding will apply. If you are subject to backup
withholding and you are merely providing your correct TIN to the requester, you
must cross out item 2 in the certification before signing the form.

3. Real estate transactions. You must sign the certification. You may cross out
item 2 of the certification.

4. Other payments. You must give your correct TIN, but you do not have to sign
the certification unless you have been notified that you have previously given an
incorrect TIN. “Other payments” include payments made in the course of the
requester’s trade or business for rents, royalties, goods (Other than bills for
merchandise), medical and health care services (including payments to
corporations), payments to a nonemployee for services, payments made in
settlement of payment card and third party network transactions, payments to
certain fishing boat crew members and fishermen, and gross proceeds paid to
attorneys (including payments to corporations).

5. Mortgage interest paid by you, acquisition or abandonment of secured
property, cancellation of debt, qualified tuition program payments (under
section 529), IRA, Coverdell ESA, Archer MSA or NSA contributions or
distributions, and pension distributions. You must give your correct TIN, but you
do not have to sign the certification.

What Name and Number To Give the Requester
For this type of account: Give name and SSN of:

1. Individual The individual
2. Two or more individuals (joint The actual owner of the account or,

account) if combined funds, the first
individual on the account’

3. Custodian account of a minor The minor’
(Uniform Gift to Minors Act)

4. a. The usual revocable savings The grantor-trustee
trust (grantor is also trustee)
b. So-called trust account that is The actual owner
not a legal or valid trust under
state law

5. Sole proprietorship or disregarded The owner’
entity owned by an individual

6. Grantor trust filing under Optional The grantor*
Form 1099 Filing Method 1 (see
Regulations section 1.671 -4(b)(2)(i)
(A))

For this type of account: Give name and EIN of:

7. Disregarded entity not owned by an The owner
individual

8. A valid trust, estate, or pension trust Legal entity’

9. Corporation or LLC electing The corporation
corporate status on Form 8832 or
Form 2553

10. Association, club, religious, The organization
charitable, educational, or other tax-
exempt organization

11. Partnership or multi-member LLC The partnership
12. A broker or registered nominee The broker or nominee

13. Account with the Department of The public entity
Agriculture in the name of a public
entity (such as a state or local
government, school district, or
prison) that receives agricultural
program payments

14. Grantortrustfihing underthe Form Thetrust
1041 Filing Method or the Optional
Form 1099 Filing Method 2 (see
Regulations section 1 .671-4(b)(2)(i)
(B))

‘List first and circle the name of the person whose number you furnish. If only one person on a
joint account has an SSN, that person’s number must be furnished,

the minor’s name and furnish the minor’s SSN.

3You must show your individual name and you may also enter your business or DBA name on
the ~eusiness name/disregarded entity~ name line. You may use either your SSN or EIN hf you
have onel, but the IRS encourages you to use your SSN.
List first and circle the name of the trust, estate, or pension trust, IOn not furnish the TIN of the
personal representative or trustee unless the legal entity itself is not designated in the account
title.l Also see Specialrules for partnershipson page 2.

*Note. Grantor also must provide a Form W-9 to trustee of trust.

Note. If no name is circled when more than one name is listed, the number will be
considered to be that of the first name listed.

Secure Your Tax Records from Identity Theft
Identity theft occurs when someone uses your personal information such as your
name, SSN, or other identifying information, without your permission, to commit
fraud or other crimes, An identity thief may use your SSN to get a job or may file a
tax return using your SSN to receive a refund,

To reduce your risk:

Protect your SSN,

• Ensure your employer is protecting your SSN, and

• Be careful when choosing a tax preparer.

If your tax records are affected by identity theft and you receive a notice from
the IRS, respond right away to the name and phone number printed on the IRS
notice or letter.

If your tax records are not currently affected by identity theft but you think you
are at risk due to a lost or stolen purse or wallet, questionable credit card activity
or credit report, contact the IRS Identity Theft Hotline at 1-800-908-4490 or submit
Form 14039.

For more information, see Publication 4535, Identity Theft Prevention and Victim
Assistance.

Victims of identity theft who are experiencing economic harm or a system
problem, or are seeking help in resolving tax problems that have not been resolved
through normal channels, may be eligible for Taxpayer Advocate Service (TAS)
assistance. You can reach TAS by calling the TAS toll-free case intake line at
1-877-777-4778 or T1’Y/TDD 1-800-829-4059.

Protect yourself from suspicious emails or phishing schemes. Phishing is the
creation and use of email and websites designed to mimic legitimate business
emails and websites, The most common act is sending an email to a user falsely
claiming to be an established legitimate enterprise in an attempt to scam the user
into surrendering private information that will be used for identity theft,

The IRS does not initiate contacts with taxpayers via emails. Also, the IRS does
not request personal detailed information through email or ask taxpayers for the
PIN numbers, passwords, or similar secret access information for their credit card,
bank, or other financial accounts,

If you receive an unsolicited email claiming to be from the IRS, forward this
message to phishing@irs.gov. You may also report misuse of the IRS name, logo,
or other IRS property to the Treasury Inspector General for Tax Administration
(TIGTA) at 1-800-366-4484, You can forward suspicious emails to the Federal
Trade Commission at: spam@uce.gov or contact them at www.ftc.gov/idtheff or
1-877-IDTHEFT (1-877-438-4338).

Visit IRS.govto learn more about identity theft and how to reduce your risk,

Privacy Act Notice
Section 6109 of the Internal Revenue Code requires you to provide your correct TIN
to persons (including federal agencies) who are required to file information returns
with the IRS to report interest, dividends, or certain other income paid to you;
mortgage interest you paid; the acquisition or abandonment of secured property;
the cancellation of debt; or contributions you made to an IRA, Archer MSA, or HSA.
The person collecting this form uses the information on the form to file information
returns with the IRS, reporting the above information, Routine uses of this
information include giving it to the Department of Justice for civil and criminal
litigation and to cities, states, the District of Columbia, and U.S. commonwealths
and possessions for use in administering their laws. The information also may be
disclosed to other countries under a treaty, to federal and state agencies to enforce
civil and criminal laws, or to federal law enforcement and intelligence agencies to
combat terrorism. You must provide your TIN whether or not you are required to file
a tax return, Under section 3406, payers must generally withhold a percentage of
taxable interest, dividend, and certain other payments to a payee who does not
give a TIN to the payer. Certain penalties may also apply for providing false or
fraudulent information.
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EXHIBIT E

Nondiscrimination Agreement.

During the performance of this contract, the contractor/consultant, for itself, its assignees and successors in
interest (hereinafter referred to as the “contractor”) agrees as follows:

1. Compliance with Regulations
The contractor shall comply with the Regulations relative to nondiscrimination in federally assisted programs

of United States Department of Transportation (USDOT), Title 49, Code of Federal Regulations, part 21, as
they may be amended from time to time, (hereinafter referred to as the Regulations), which are herein
incorporated by reference and made a part of this contract.

2. Nondiscrimination
The contractor, with regard to the work performed by it during the contract, shall not discriminate on the

grounds of race, color, sex, or national origin in the selection and retention of subcontractors, including
procurement of materials and leases of equipment. The contractor shall not participate either directly or
indirectly in the discrimination prohibited by Section 21.5 of the Regulations, including employment
practices when the contract covers a program set forth in Appendix B of the Regulations.

3. Solicitations for Subcontracts, Including Procurement of Materials and Equipment
In all solicitations, either by competitive bidding or negotiations, made by the contractor for work to be performed

under a subcontract, including procurement of materials or leases of equipment, each potential subcontractor
or supplier shall be notified by the contractor of the contractor’s obligations under this contract and the
Regulations relative to nondiscrimination on the grounds of race, color, sex, or national origin.

4. Information and Reports
The contractor shall provide all information and reports required by the Regulations or directives issued

pursuant thereto, and shall permit access to its books, records, accounts, other sources of information, and its
facilities as may be determined by the contracting agency or the appropriate federal agency to be pertinent to
ascertain compliance with such Regulations, orders and instructions. Where any information required of a
contractor is in the exclusive possession of another who fails or refuses to furnish this information, the
contractor shall so certify to WSDOT or the USDOT as appropriate, and shall set forth what efforts it has made
to obtain the information.

5. Sanctions for Noncompliance
In the event of the contractor’s noncompliance with the nondiscrimination provisions of this contract, the

contracting agency shall impose such contract sanctions as it or the USDOT may determine to be
appropriate, including, but not limited to:

• Withholding of payments to the contractor under the contract until the contractor complies, and/or;
• Cancellation, termination, or suspension of the contract, in whole or in part

6. Incorporation of Provisions
The contractor shall include the provisions of paragraphs (1) through (5) in every subcontract, including

procurement of materials and leases of equipment, unless exempt by the Regulations, or directives issued
pursuant thereto. The contractor shall take such action with respect to any subcontractor or procurement as
the contracting agency or USDOT may direct as a means of enforcing such provisions, including sanctions
for noncompliance.

Provided, however, that in the event a contractor becomes involved in, or is threatened with, litigation with
a subcontractor or supplier as a result of such directions, the contractor may request WSDOT enter into such
litigation to protect the interests of the State and, in addition, the contractor may request the USDOT enter
into such litigation to protect the interests of the United States.
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Subject/Topic:
Seattle SMS Limited Partnership, a Delaware
limited partnership D/B/A Verizon Wireless
Franchise Agreement Presentation

For Council Meeting Agenda of: April 16, 2018

Department: Public Works

Prepared by: Jennife r~ ordon, Public Works
Operations Manage

Approved by Department Head:
Approved by City Attorney: p j2..
Approved by Finance Director:
Approved by City Manager:

Initial & Date

Brief presentation by Verizon Wireless and first reading of an ordinance granting Seattle SMSA Limited
Partnership d/b/a Verizon Wireless, a Delaware Limited Partnership, a non-exclusive communications franchise
agreement for the right, privilege, and authority to make use of the public right-of-way for the purpose of
constructing, operating, and maintaining a telecommunication system.

FISCAL CONSIDERATION:

All costs of the build out wifi be covered by Seattle SMS, D/B A Verizon Wireless. The City wifi receive revenue
in the form of Franchise Utility Right of Way application and inspection fees.

COUNCIL GOAL/BUDGET OBJECTIVE BEING ADDRESSED:

Vision Statement: Kenmore is a community that seeks to provide for the health, safety, and general welfare of all

City Council Business Agenda Item
City of Kenmore, WA

Proposed Council Action/Motion:
No action proposed. Presentation by Verizon
Wireless representative.

INFORMATION/BACKGROUND:

Exhibits/Attachments:
Draft Ordinance 18-0459
Presentation: Verizon Wireless Small Cell Program

its citizens.
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Verizon Wireless
Small Cell
Program

verizon © 2017 Verizon. This document is the property of Verizon and may not be used, modified or further distributed without Verizon’s written permission.
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What is a Small Cell?

Cell-edge Mid-cell Near Cell Mid-cell Cell-edge

Macrocel I

Small -! ~ SmallSmall Small
Cell CellCell Cell

•. I II
—— 1 . — —. ~ G

Small Cells

verizon
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Why the Need?

From 2010 —2016:
Mobile data use1235 times 35x

. 0 • •

52% 52%+ American HouseholdsWireless-only

Average American Household: __

13 Connected Devices L~ ~

verizon
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Why the Need?

92% of millennials having a smartphone

76°’ 76% of 911 calls originateI’ from a cell phone.

Machine to Machine connections
projected to increase from

36M in 2013 to 263M in 2018

verizon
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What is The Impact of Insufficient Capacity?

I

Buffering...

Slow Data Speeds

Increased Video
Load Times

Disruption to
Video Calls

CONNECTION LOST

Dropped or
Incomplete Calls

Connection
Problemsverizon
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Why Deploy Small Cell? Gaps in Coverage

Terrain Challenges
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Tall Buildings

Large Residential
Areas
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CURRENT PROPOSED uN BRADLEY IMAGING
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CURRENT PROPOSED ISM BRADLEV IMAGING
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ORDINANCE 1 8-0459

AN ORDINANCE OF THE CITY OF KENMORE, WASHINGTON, AUTHORIZING AND GRANTING
SEA’FFLE SMSA LIMITED PARTNERSHIP A NON-EXCLUSIVE FRANCHISE FOR TEN YEARS
TO CONSTRUCT, MAINTAIN, OPERATE, REPAIR AN]) REPLACE A WIRELESS
TELECOMMUNICATIONS SYSTEM IN, UPON, ABOVE, ALONG, TI{ROUGH, OVER AND
UNDER THE PUBLIC RIGHTS-OF-WAY OF THE CITY OF KENMORE, AND ESTABLISHING AN
EFFECTIVE DATE.

WHEREAS, Seattle SMSA Limited Partnership, a Delaware limited partnership, d/b/a Verizon
Wireless (“Franchisee”) has requested that the City grant it the right to install, operate and maintain a
wireless telecommunications system within the public rights-of-way of the City; and

WHEREAS, RCW 35A. 11.020 grants the City broad authority to regulate the public rights-of-way;
and

WHEREAS, RCW 35A.47.040 grants the City the broad authority to grant non-exclusive
franchises; and

WHEREAS, in order to maintain control over the use of the public rights-of-way by utilities and
wireless communication providers (as such tenn is defined in Chapter 12.58 of the KMC) operating within
the City, it is appropriate for the City to enter into franchise agreements with such entities; and

WHEREAS, Franchisee is such a wireless communication provider, and the City Council finds it
desirable for the welfare of the City and its residents that such a non-exclusive franchise be granted to
Franchisee for the operation of a wireless telecommunications system within the City’s rights-of-way;

WHEREAS, the City is willing to grant the rights requested by Franchisee subject to certain terms
and conditions.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF KENMORE, WASHINGTON
DO ORDAIN AS FOLLOWS:

Section 1. Recitals Incorporated. The Recitals set forth above are herein incorporated by
reference as if set forth in full.

Section 2. Finding of Public Interest. The City Council hereby finds that the Non-Exclusive
Wireless Telecommunications Franchise with Seattle SMSA Limited Partnership, a Delaware limited
partnership, d!b/a Verizon Wireless, attached hereto as Exhibit A, and herein incorporated by reference as
if set forth in full, is in the public interest.

Section 3, Franchise Authorized. The City Council hereby approves and authorizes the City
Manager to enter into the attached franchise agreement (the “Franchise”) with Franchisee, Exhibit A, to
construct, install, operate, repair, maintain, restore and remove a wireless telecommunications system in,
across, under, upon, along and over public roads and rights-of-way of the City of Kenmore.

Section 4. Severability. Should any section, paragraph, sentence, clause, or phrase of this
ordinance or the Franchise, or its or their application to any person or circumstance, be declared
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unconstitutional or otherwise invalid for any reason, or should any portion of this ordinance or the Franchise
be pre-empted by State or federal law or regulation, such decision or pre-emption shall not affect the validity
of the remaining portions of this ordinance or the Franchise, or its or their application to other persons or
circumstances.

Section 5. Effective Date. This Ordinance shall be published in the official newspaper of the
City, and shall take effect and be in full force five (5) days after the date of publication.

APPROVED by the City Council this _____ day of , 2018.

David Baker, Mayor

AHEST/AUTHENTICATED:

Kelly Chelin, City Clerk

APPROVED AS TO FORM:

OFFICE OF THE CITY ATTORNEY:

BY _______________________

Rod Kaseguma, City Attorney

FILED WITH THE CITY CLERK:

PASSED BY THE CITY COUNCIL:

PUBLISHED:

EFFECTIVE DATE:

ORDINANCE NO. 18-0459

2
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EXHIBIT A TO ORDINANCE 18-0459

A NON-EXCLUSIVE WIRELESS TELECOMMUNICATIONS FRANCHISE AGREEMENT
BETWEEN THE CITY OF KENMORE WASHINGTON AND SEATTLE SMSA LIMITED

PARTNERSHIP

Section 1. Recitals Incorporated. The recitals set forth in Ordinance No. 2018-0459 are
incorporated herein as if set forth in full.

Section 2. Definitions.

A. “Affiliate” means an entity which owns or controls, is owned or controlled by, or is under
common ownership with Franchisee.

B. ‘City” means the City of Kenmore, a municipal corporation of the State of Washington.

C. “Emergency Situation” means an emergency involving likely loss of life or substantial property
damage as determined by City or Franchisee, as the case may be, in good faith.

D. “Facilities” means Franchisee’s wireless telecommunications system constructed, installed,
maintained, repaired, upgraded, removed, replaced, restored, and operated within the City’s Rights-of-Way,
and shall include all, cables, wires, conduits, ducts, pedestals, and any associated converters, equipment, or
other facilities within the City’s Rights-of-Way, designed and constructed for the purpose of providing
Telecommunications Service. Facilities shall include any and all wireless communication facilities, as that
term is defmed in KMC 12.58.020.D.

E. “Franchise” means the initial authorization or renewal thereof, granted by the City, through
Ordinance No. 2018-0459, or a subsequently adopted Ordinance, which authorizes construction,
operation, maintenance, repair and replacement of Franchisee’s Facilities for the purpose of offering
Wireless Telecommunications Service.

F. “Franchisee” means Seattle SMSA Limited Partnership, a Delaware limited partnership, dlb/a
Verizon Wireless.

G. “Franchise Area” and “Rights-of-Way” mean the surface and the space above and below public
streets, roadways, highways, avenues, courts, lanes, alleys, sidewalks, rights-of-way that may hereafter be
laid out, platted, dedicated or improved within the present limits of the City and as such limits may be
hereafter extended; provided, the Franchise Area shall not include or convey any rights to Franchisee to
install facilities on or to otherwise use City owned or leased properties outside the Franchise Area. In the
event that any territory served by Franchisee is annexed to the City after the Effective Date of the Franchise,
such territory shall be governed by the terms and conditions contained herein upon the effective date of
such annexation.

H. “Person” means an individual, partnership, association, joint stock company, trust,
corporation, limited liability company or governmental entity.

I. “Telecommunications Service” means any telecommunications service, telecommunications
capacity, or wireless communications services, provided by the Franchisee using its Facilities, either
directly or as a carrier for its Affiliates, or any other Person engaged in Telecommunications Services,

3
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including, but not limited to, the transmission and reception of voice, data and other electronic information,
internet access services, and other subsequently developed technology that carries a signal over fiber optic
cable and/or transmits or receives radio frequencies by antennas. However, Telecommunications Service
shall not include the provision of “cable services”, as defined by 47 U.S.C. §522, as amended, for which a
separate franchise would be required.

J. “Ordinance” means Ordinance No. 20 18-0459, which authorized and granted this Franchise.

Section 3. Franchise Granted.

A. Facilities within Franchise Area. Pursuant to RCW 35A.47.040, the City hereby grants to
Franchisee, subject to the terms and conditions hereinafter set forth, the right, privilege, authority and
franchise to construct, support, attach, connect and stretch Facilities between, maintain, repair, replace,
enlarge, operate and use Facilities in, upon, over, under, along and across the Franchise Area for purposes
of Telecommunications Service as defined herein, and in RCW 82.04.065, as such may be amended;
provided that RCW 82.04.065 shall not serve to limit the definition of Telecommunications Service set
forth in Section 2.

B. Permission Required to Enter Onto Other City Property. Nothing contained in this Ordinance
is to be construed as granting permission to Franchisee to go upon any other public place other than the
Franchise Area in this Ordinance. Permission to go upon any other property owned or controlled by the
City must be sought on a case by case basis from the City. Nothing in this Franchise shall be deemed to
grant, convey, create or vest a real property interest in land to or in Franchisee, including any fee or
leasehold interest or easement rights.

C. Compliance with Applicable Laws. At all times during the term of the Franchise, Franchisee
shall fully comply with all applicable laws, codes and regulations of the City, state and federal govermnents.
If any federal, state, or local laws or regulations and any binding judicial interpretations thereof
(collectively, “Laws”) that govern any aspect of the rights or obligations of the parties under this Franchise
shall change after the Effective Date, and such change makes any aspect of such rights or obligations
inconsistent with the then-effecitve Laws, then the parties agree to promptly amend the Franchise as
reasonably required to accommocate or ensure compliance with any such legal or regulatory change.

Section 4. Construction and Maintenance of Facilities.

A. Franchisee’s Facilities shall be located, relocated and maintained within the Rights-of-Way in
accordance with the Kenmore Municipal Code (“KMC”) and so as not to unreasonably interfere with the
free and safe passage ofpedestrian, bicycle and vehicular traffic and ingress or egress to or from the abutting
property and in accordance with the laws of the State of Washington, and the ordinances, resolutions, rules
and regulations of the City.

B. Prior to commencing any work in the Rights-of-Way, Franchisee shall comply with all
applicable City regulations, including but not limited to Chapter 12.35 KMC (Rights-of-way), Chapter
12.58 KMC (Wireless Communication Facilities within City Rights-of-Way), and Chapter 18.60 KMC
(Wireless Communication Facilities) and apply for, pay applicable fees and obtain prior approval of all
necessary City permits and authorizations to do such work. Franchisee shall comply with all requirements
and conditions of this Franchise and such permits and authorizations, including but not limited to location
restrictions, traffic control, and restoration, repair or other work to restore the surface of the Franchise Area,
as nearly as practicable, to its condition prior to such work, or as otherwise required by the Public Works
Department and/or Community Development Department as a condition of the permit(s).

4
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C. If Franchisee should fail to leave any portion of the excavation in a condition that meets
the City’s specifications per this Franchise, KMC and/or the City’s Public Works Policies and Standards,
the City may, on five (5) business days’ written notice to Franchisee, which notice shall not be required in
case of an Emergency Situation, cause all work necessary to restore the Franchise Area to a safe condition.
Franchisee shall pay to the City the reasonable actual cost of such work within thirty (30) days following
receipt of the City’s billing for such work; which shall include, among other things, the City’s overhead in
obtaining completion of said work (provided that in no event shall such overhead exceed 10% of the total
costs, fees and expenses of third parties).

D. Franchisee agrees that if any of its actions under this Franchise cause any surface or subsurface
failure, or damage to any City property, survey monument, or property owned by a third-party, Franchisee
shall restore, at its own cost and expense, the damaged Rights-of-Way or property to the City’s reasonable
specifications, within thirty (30) days after the date of such damage, or upon ten (10) business days written
notice from City to Franchisee, whichever is later. If Franchisee fails to repair the damage to the City’s
reasonable specifications within the time frame specified herein, the City may order and complete all work
necessary to restore the damaged area to a safe and acceptable condition and Franchisee shall reimburse the
City for the reasonable actual costs of such work, within thirty (30) days after receipt of the City’s billing
for such work, including City overhead (provided that in no event shall such overhead exceed 10% of the
total costs, fees and expenses of third parties).

E. In the event of an Emergency Situation, Franchisee may commence such emergency and repair
work as required under the circumstances, provided that Franchisee shall notify the City Public Works
Director in writing as promptly as possible before such repair or emergency work commences, or as soon
thereafter as possible, if advanced notice is not reasonably possible. The City may act, at anytime, without
prior written notice in the case of an Emergency Situation, but shall notify Franchisee in writing as promptly
as possible under the circumstances.

F. Before undertaking any of the work or improvements authorized by this Franchise,
Franchisee shall furnish a bond executed by Franchisee and a corporate surety authorized to do a surety
business in the State of Washington, with an AM Best rating of A- XII in the amount set forth in Section
17 of this Franchise, to insure performance of the Franchisee’s obligations under this franchise, conditioned
that the Franchisee shall well and truly keep and observe all of the covenants, terms and conditions and
faithfully perform all of the Franchisee’s obligations under this Franchise.

G. After the work is completed, Franchisee shall provide to the City, upon request, a copy of
all as-built plans, maps, and records of the Facilities. These plans and maps shall be provided at no cost to
the City and shall include hard copies and/or digital copies in a format commonly used in the
telecommunications industry.

Section 5. Location and Relocation of Facilities.

A. Franchisee shall place any new Facilities underground where existing telecommunications and
cable facilities are located underground, excluding antennas, and only excluding equipment, cabinets, and
associated cables when specifically authorized by the City. Franchisee may provide the City with
information relating to the commercially reasonable standards for wireless communications, and
information that undergrounding of equipment, cabinets, and associated cables is not feasible or safe, or
would result in the degregation of signal or frustrate the purpose for which this Franchise is granted, and
based on such information the City shall make its reasonable determination whether undergrounding of
such equipment, cabinets, and associated cables is required. Any new Facilities to be located above-ground
shall be placed on existing utility poles, street lights and other structures authorized by code. Except as

5
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specifically authorized by the City, no new utility poles or similar structures shall be installed by Franchisee
in connection with placement of new above-ground Facilities.

B. Franchisee recognizes the need for the City to maintain adequate width for installation and
maintenance of sanitary sewer, water and storm drainage utilities owned by the City and other public utility
providers. Thus, the City reserves the right to maintain clear zones within the public right-of-way for
installation and maintenance of said utilities. The clear zones for each right-of-way segment shall be noted
and conditioned with the issuance of each right-of-way permit. If adequate clear zones are unable to be
achieved on a particular right-of-way, Franchisee shall locate in an alternate right-of-way, obtain easements
from private property owners, or propose alternate construction methods which maintain and/or enhance
the existing clear zones.

C. Except as otherwise provided by law, after ninety (90) days written days notice from the City,
Franchisee agrees to relocate, remove or reroute its Facilities, as ordered and when reasonably required by
the City for a City funded project, at no expense or liability to the City, except as may be required by
Chapter 35.99 RCW. If Franchisee fails to timely relocate its Facilities as required herein, then the City
may order and complete all work necessary to remove said Facilities to accommodate the City’s project.
Franchisee shall reimburse the City for the reasonable actual costs of said work, including City overhead
(provided that in no event shall such overhead exceed 10% of the total costs, fees and expenses of third
parties), within thirty (30) days receipt of the City’s billing for such work. Pursuant to the provisions of
Section 6, Franchisee agrees to protect and save harmless the City from any third-party claims for service
interruption or other losses in connection with any such change or relocation, removal or rerouting of
Franchisee’s Facilities, other than City’s negligence or willful misconduct.

D. Whenever the City undertakes (as a public works project or causes to be undertaken at City
expense) the construction of any public works improvement within the Franchise Area and such public
works improvement necessitates the relocation of Franchisee’s then existing Facilities within the Franchise
Area, the City shall:

1. Provide Franchisee written notice requesting such relocation no later than ninety (90)
days after receiving notice from the City of the activities requiring such relocation; provided that
in the event of an Emergency Situation the City shall give the Franchisee written notice as soon as
practicable; and

2. Provide the Franchisee with copies of information for such improvement project and a
proposed location for the Franchisee’s Facilities so that Franchisee may relocate its Facilities in
other Rights-of-Way in order to accommodate the project.

E. If required to relocate pursuant to this Section 5, the Franchisee shall complete relocation of its
Facilities at no charge or expense to the City so as to accommodate the project at least ten (10) days prior
to commencement of the project. Relocation shall be accomplished in such a manner as to accommodate
the City’s project. In the event of an Emergency Situation as described in this Section, Franchisee shall
relocate its Facilities within the reasonable time period specified by the City.

F. The Franchisee may, after receipt of written notice requesting a relocation of its Facilities,
submit to the City written alternatives to such relocation. The City shall evaluate such alternatives and
advise the Franchisee in writing if one or more of the alternatives are suitable to accommodate the work,
which would otherwise necessitate relocation of the Facilities. If so requested by the City, the Franchisee
shall submit additional information to assist the City in making such evaluation. The City shall give each
alternative proposed by the Franchisee full and fair consideration, within a reasonable time, so as to allow
for the relocation work to be performed in a timely manner. In the event the City ultimately determines

6
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that there is no other reasonable alternative, the Franchisee shall relocate its Facilities as otherwise provided
in this Section. The provisions of this Section shall survive the expiration or termination of the Franchise,
unless the Franchisee transfers ownership of abandoned Facilities to the City as set forth in Section 16.

G. The provisions of this Section shall in no manner preclude or restrict the Franchisee from
making any arrangements it may deem appropriate when responding to a request for relocation of its
Facilities by any Person or entity other than the City, where the facilities to be constructed by said Person
or entity are not City-owned, operated or maintained facilities; provided, that such arrangements shall not
unduly delay a City construction project.

H. The Franchisee shall indemnify, hold harmless and pay the costs of defending the City against
any and all third party claims, suits, actions, damages, or liabilities for delays on City construction projects
caused by or arising out of the failure of the Franchisee to relocate its Facilities in a timely manner;
provided, that the Franchisee shall not be responsible for damages due to delays caused by the City or
circumstances beyond the reasonable control of the Franchisee.

I. In the event that the City orders the Franchisee to relocate its Facilities for a project which is
primarily for private benefit, the private party or parties causing the need for such project shall reimburse
the Franchisee for the cost of relocation in the same proportion as their contribution to the total cost of the
project.

J. In the event of an unforeseen Emergency Situation that creates a threat to public safety, health
or welfare, the City may require the Franchisee to relocate its Facilities at its own expense, any other portion
of this Section notwithstanding.

Section 6. Indemnification.

A. Franchisee hereby agrees to indemnify, defend and hold harmless the City, its elected and
appointed officials, agents, officers, employees, volunteers and assigns (collectively referred to as the
“City”) from and against any third party claims, actions, injuries, demands, liabilities, losses, costs,
damages, judgments, awards or expense of any nature whatsoever, including all costs and reasonable
attorney’s fees, made against them on account of injury, sickness, death or damage to persons or property
which is caused by or arising out of~, in whole or in part, the willful, tortious or negligent acts, failures and/or
omissions ofFranchisee or its agents, servants, employees, contractors or subcontractors in the construction,
operation or maintenance of its Facilities and/or in the exercise or performance of the rights granted to
Franchisee under this Franchise.

B. The provisions of this Section, however, are not to be construed to require the Franchisee to
hold harmless, defend or indenmify the City as to any claims which arise out of the negligence, willful
misconduct or criminal acts of the City. In the event that a court of competent jurisdiction determines that
this Franchise is subject to the provisions of RCW 4.24.115, the parties agree that the indemnity provisions
hereunder shall be deemed amended to conform to said statute and liability shall be allocated as provided
therein.

C. Franchisee’s indemnification obligations pursuant to this Section shall include assuming
potential liability for actions brought by Franchisee’s own employees and the employees of Franchisee’s
employees, agents, servants, officers, independent contractors, or subcontractors even though Franchisee
might be immune under Title 51 RCW from direct suit brought by such an employee. It is expressly agreed
and understood that this assumption of potential liability for actions brought by the aforementioned
employees is limited solely to Claims against the City arising by virtue of Franchisee’s negligent exercise
of the rights set forth in this Franchise. The obligations of Franchisee under this Subsection C have been
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mutually negotiated by the parties hereto, and Franchisee acknowledges that the City would not enter into
this Franchise without Franchisee’s waiver thereof. To the extent required to provide this indemnification
and this indemnification only, Franchisee waives its immunity under Title 51 RCW as provided in RCW
4.24.115.

D. In the event any such claim or demand be presented to or filed with the City, the City shall
promptly notify Franchisee thereof in writing (and in any event prior to the date that Franchisee’s rights to
defend such claim or demand would be prejudiced), and Franchisee shall have the right, at its election and
at its sole cost and expense, to settle and compromise such claim or demand, provided further, that in the
event any suit or action be begun against the City based upon any such claim or demand, it shall likewise
promptly notify Franchisee thereof~ and Franchisee shall have the right, at its election and its sole cost and
expense, to settle and compromise such suit or action, or defend the same at its sole cost and expense, by
attorneys of its own election. The indemnification obligations set forth herein shall extend to claims which
are not reduced to a suit and any claims which may be compromised, with Franchisee’s written consent,
prior to the culmination of any litigation or the institution of any litigation. The City has the right to defend
or participate in the defense of any such claim at its own cost and expense, provided that Franchisee shall
not be liable for such settlement or other compromise unless it has consented thereto in writing.

E. Inspection or acceptance by the City of any work performed by Franchisee at the time of
completion of construction shall not be grounds for avoidance of any of these covenants of indemnification.

F. The provisions of this Section shall survive the expiration and termination of this Franchise for
a period of two (2) years.

Section 7. Default.

A. If Franchisee shall fail to comply with any of the provisions of the Franchise, unless otherwise
provided in the Franchise, the City will serve upon Franchisee a written order to comply, which order shall
describe with reasonable particularity the nature of any alleged noncompliance, within thirty (30) days from
the date such order is received by Franchisee. If Franchisee is not in compliance with the Franchise after
expiration of the thirty (30) day period, the City may act to remedy the violation and may charge the
reasonable actual costs and expenses of such action to Franchisee. The City may act without the thirty (30)
day notice in case of an Emergency Situation. If any failure to comply with the Franchise by Franchisee
cannot be corrected with due diligence within said thirty (30) day period, then the time within which
Franchisee may so comply shall be extended for such time as may be reasonably necessary and so long as
Franchisee works promptly and diligently to effect such compliance. During such a period, if Franchisee
is not in compliance with the Franchise, and is not proceeding with due diligence in accordance with this
section to correct such failure to comply, then the City may in addition, by ordinance and following not less
than ten (10) days’ written notice to Franchisee, declare an immediate forfeiture of the Franchise and all of
Franchisee’s rights and obligations thereunder.

B. In addition to other remedies provided in this Franchise or otherwise available at law, if
Franchisee is not in compliance with requirements of the Franchise, and if a good faith dispute does not
exist concerning such compliance, the parties agree that the City may place a hold on the issuance of
pending Franchisee Right-of-Way use permits andlor permits required under Title 18 KMC until
compliance with this Franchise is achieved. The City may also achieve compliance by enforcing the security
provisions set forth in Section 17.

C. If City shall fail to comply with a material provision of this Franchise within thirty (30) days of
receipt of written notice of default from Franchisee, Franchisee may seek all remedies available to it at law
and in equity, including but not limited to injunctive relief.
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Section 8. Nonexclusive Franchise. The Franchise granted by this Ordinance is not and shall not
be deemed to be an exclusive franchise. The Franchise granted by this Ordinance shall not in any manner
prohibit the City from granting other and further franchises over, upon, and along the Franchise Area. The
Franchise granted by this Ordinance shall not prohibit or prevent the City from using the Franchise Area or
affect the jurisdiction of the City over the same or any part thereof.

Section 9. Franchise Term.

A. The Franchise is and shall remain in full force and effect for a period of ten (10) years from and
after the effective date of this Franchise (as set out in Section 21), provided that the term may be extended
for an additional five (5) years upon the written agreement of Franchisee and the City; and provided further,
however, Franchisee shall have no rights under the Franchise nor shall Franchisee be bound by the terms
and conditions of the Franchise unless Franchisee shall, within thirty (30) days after the effective date of
the Ordinance, file with the City its written acceptance of the Franchise, in a form acceptable to the City
Attorney.

B. If the City and Franchisee fail to formally renew the Franchise prior to the expiration of its term
or any extension thereof~ the Franchise shall automatically continue in full force and effect until renewed
or until either party gives written notice at least one hundred eighty (180) days in advance of intent not to
renew the Franchise.

Section 10. Reservation of Rights.

A. The City reserves unto itself the right and power at all times to exercise its police powers as
specifically pertains to the time, manner, and placement of Franchisee’s Facilities The City shall
administer this Franchise and exercise its police powers in a reasonable and lawful manner.

B. Pursuant to RCW 35.21.860, the City acknowledges that it is precluded from imposing a
franchise fee on a telephone business as defined in RCW 82.16.010, or service provider for use of the right-
of-way, except for actual administrative expenses incurred by the City directly related to receiving and
approving a permit, license, and franchise to inspecting plans and construction, or to the preparation of a
detailed statement pursuant to chapter 43.2lC RCW. This Franchise is premised upon the City and
Franchisee’s understanding that the activities proposed by the Franchisee constitute a “telephone business
or a “service provider.” Except as otherwise set forth herein, the rights granted under this Franchise are not
conditioned upon payment of compensation in addition to reimbursement of actual administrative expenses
as set forth in Section 18. Provided, however, Franchisee acknowledges and agrees that if any Facilities
meet the conditions set forth in RCW 35.21.860(1)(e)(i) — (iii), as may be amended, then Franchisee shall
pay the required site-specific charges set forth in Chapter 12.58 KMC. Other than described herein, the
City will not impose a franchise fee under the terms of this Ordinance.

C. The City hereby reserves its right to impose a franchise fee, tax or charge on Franchisee, to the
extent authorized by law, for purposes other than to recover its administrative expenses, if Franchisee’s
operations are not those of a telephone business as defined in RCW 82.16.010, or of a service provider
pursuant to RCW 35.21.860, if a court of competent jurisdiction determines that such fees are permissible,
or if statutory and regulatory prohibitions on the imposition of such fees are removed. The City also
re~erves its right to require that Franchisee obtain a separate franchise for a change in use, which franchise
may include provisions intended to regulate Franchisee’s operations, as allowed under applicable law.

Section 11. Undergrounding. New Facilities, excluding antennas, , and only excluding equipment
cabinets, and associated cables that are approved by the City to be installed underground, shall be installed
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underground pursuant to Section 5 of the Franchise. Franchisee acknowledges the City’s policy of
undergrounding of Facilities within the Franchise Area. Franchisee will cooperate with the City in the
undergrounding of Franchisee’s Facilities, excluding antennas, equipment cabinets, and associated cables
approved by the City, within the Franchise Area. If during the term of the Franchise, the City shall direct
Franchisee to underground Facilities within any Franchise Area, such undergrounding shall be at no cost to
the City except as may be provided in Chapter 35.99 RCW. Franchisee shall comply with all federal, state,
and City regulations on undergrounding. If the City undertakes any public works improvement which
would otherwise require relocation of Franchisee’s above-ground Facilities, the City may, by written notice
to Franchisee, direct that Franchisee convert any such Facilities, excluding antennas, to underground
Facilities, consistent with Section 5 of this Franchise.

Section 12. Record of Installations and Service. A. With respect to excavations by
Franchisee and the City within the Franchise Area, Franchisee and the City shall each comply with its
respective obligations pursuant to Chapter 19.122 RCW and any other applicable state and federal laws.

Section 13. Shared Use of Excavations and Trenches.

A. If either the City or Franchisee shall at any time after installation of the Facilities plan to make
excavations in the area covered by the Franchise and as described in this Section, the party planning such
excavation shall afford the other, upon receipt of written request to do so, an opportunity to share such an
excavation, provided that: (1) such joint use shall not unreasonably delay the work of the party causing the
excavation to be made or unreasonably increase its costs; (2) such joint use shall be arranged and
accomplished on terms and conditions satisfactory to both parties. In addition, pursuant to RCW 35.99.070,
the City may request that Franchisee install additional conduit, ducts and related access structures for the
City pursuant to contract, under which Franchisee shall recover its incremental costs of providing such
facilities to the City.

B. The City reserves the right to not allow open trenching for five years following a street overlay
or improvement project. Franchisee shall be given written notice at least ninety (90) days prior to the
commencement of the project. Required trenching due to an emergency will not be subject to five (5) year
street trenching moratoriums. In the event Franchisee cannot open trench because City is exercising its
rights specified in this Section, Franchisee may request to accomplish its work through boring or other
methods to meet its requirement. The City shall review, and its discretion, approve or reject the request for
boring or other methods, which will be determined by the City as part of permitting.

C. The City reserves the right to require Franchisee to joint trench with other franchisees if both
entities are anticipating trenching within the same franchise area and provided that the terms of this Section
are met.

Section 14. Insurance.

A. Franchisee shall procure and maintain for the duration of the Franchise, or ensure that its agents
and representatives procure and maintain while working hereunder, insurance against claims for injuries to
persons or damage to property which may arise from or in connection with the performance of work under
the Franchise in the amounts and types set forth below:

1. Commercial General Liability insurance with limits of $3,000,000 per occurrence for
bodily injury (including death) and property damage and $5,000,000 general aggregate, including
premises operation, products and completed operations and explosion, collapse and underground
coverage extensions;
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2. Automobile liability for owned, non-owned and hired vehicles with a combined single
limit of $3,000,000 for each accident for bodily injury and property damage; and

3. Worker’s compensation within statutory limits and employer’s liability insurance with
limits of $1,000,000 for each accident/disease/policy limit or as required by law.

B. Franchisee’s insurance coverage shall be primary insurance as respects the City. Any insurance,
self-insurance or insurance pooi coverage maintained by the City shall be in excess of Franchisee’s
insurance and shall not contribute with it.

C. Franchisee shall furnish the City with certificates of the foregoing insurance coverage and the
blanket additional insured endorsement. Franchisee shall provide the City with said endorsement upon
acceptance and execution of this Franchise.

D. Franchisee shall have the right to self-insure any or all of the above-required insurance.

F. Franchisee’s maintenance of insurance as required by the Franchise shall not be construed to
limit the liability of Franchisee to the coverage provided by such insurance, or otherwise limit City’s
recourse to any remedy to which the City is otherwise entitled at law or in equity.

F. Franchisee shall require all subcontractors to obtain and maintain the same insurance coverage
with substantially the same limits as required of Franchisee. Franchisee shall provide the City with proof
of such insurance prior to working in the Franchise Area.

Section 15. Assignment.

A. All of the provisions, conditions, and requirements herein contained shall be binding upon
Franchisee, and no right, privilege, license or authorization granted to Franchisee hereunder may be
assigned or otherwise transferred without the prior written authorization and approval of the City, which
the City may not unreasonably withhold. Notwithstanding the foregoing, Franchisee, without the consent
of~ but upon notice to the City, may assign this agreement in whole or in part to: (a) an Affiliate (as defined
in this Franchise); or (b) a lender for security purposes only.

B. Franchisee may lease the Facilities or any portion thereof to another or provide capacity or
bandwidth in its Facilities to another, provided that: Franchisee at all times retains exclusive control over
such Facilities and remains responsible for locating, servicing, repairing, relocating or removing its
Facilities pursuant to the terms and conditions of the Franchise.

Section 16. Abandonment and Removal of Facilities. Upon the expiration, termination, or
revocation of the rights granted under the Franchise, the Franchisee shall remove all of its Facilities from
the Rights-of-Way of the City within ninety (90) days of receiving notice from the City’s Public Works
Director; provided however, that upon receipt of Franchisee’s written request, the City may permit all or a
portion of the Franchisee’s Facilities to be abandoned in place in such a manner as the City may prescribe.
Upon permanent abandonment, and Franchisee’s agreement to transfer ownership of such Facilities to the
City, the Franchisee shall submit to the City a proposal and instruments for transferring ownership to the
City. Any such Facilities which are not permitted to be abandoned in place which are not removed within
ninety (90) days of receipt of said notice shall automatically become the property of the City; provided
however, that nothing contained within this Section shall prevent the City from compelling the Franchisee
to remove any such Facilities through judicial action when the City has not permitted the Franchisee to
abandon said Facilities in place, and Franchisee shall pay all costs associated with the removal of said
Facilities, including but not limited to reasonable attorneys’ fees.
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Section 17. Security Device to Insure Performance.

A. Pursuant to RCW 35A.47.040, Franchisee shall, within ten (10) days after its acceptance of this
Franchise, file with the City and at all times thereafter maintain in frill force and effect a security device
(such as a bond, letter of credit, or other security) in a maimer and form acceptable to the City, effective for
a two (2) year period, with automatic renewals, throughout the term of this Franchise.

B. The security device shall be submitted to the City prior to issuance of any right-of-way permits
relating to the Facilities, and shall be a condition of such permit approval.

C. In the event Franchisee shall fail to substantially comply with any one or more of the provisions
of this Franchise, then there shall be recovered jointly and severally from the principal and surety of such
security device any damages suffered by the City as a result thereof~ including the full amount of any
compensation, indemnification, or cost of removal or abandomnent of facilities hereinabove described, up
to the full amount of the said security device, said condition to be a continuing obligation for the duration
of this Franchise and thereafter until Franchisee has discharged all of its obligations within the City which
may have arisen from the acceptance of such Franchise by Franchisee or from its exercise of any such
privilege herein granted.

D. The security device filed in accordance with the requirement of this section shall be in the
amount of Fifty Thousand and 00/100 Dollars ($50,000.00).In the event of substantial change in volume of
street space occupied by Franchisee’s Facilities, the City may require a corresponding change in the amount
of such security device. If the amount of the security device is depleted below $50,000 for any reason, then
Franchisee shall restore it to the full amount required herein within thirty (30) days of such depletion.

Section 18. Reimbursement of Costs. Pursuant to RCW 35.21.860, Franchisee shall
reimburse and pay to the City the amount of reasonable actual administrative expenses incurred by the City
which are directly related to receiving and approving, all permit(s), license(s), and this Franchise, to
inspecting plans and construction, or to the preparation of documents and statements prepared pursuant to
Chapter 43.2lC of the RCW, including but not limited to such expenses incurred by City’s consultants,
City’s Staff and City’s Attorney’s Office. As such expenses are incurred by the City, the City shall submit
to Franchisee statements/billings for such expenses. Franchisee shall make payment to the City in
reimbursement of such undisputed expenses within thirty (30) days of the receipt of such
statements/billings. If Franchisee in good faith disputes any portion of the administrative expenses,
Franchisee shall pay the undisputed portion, if any, and provide written notice of the dispute within thirty
(30) days of the receipt of the statement/billings from the City. Unless the City agrees to a modification of
the statement/billings based on Franchisee’s dispute notice, Franchisee and the City shall negotiate any
dispute in good faith, and if they cannot reach a resolution to such a dispute, both the City and Franchisee
may invoke any other remedies available to them at law and in equity. In the event of non-payment
thereafter, Franchisee shall pay the City’s reasonable attorneys’ fees and other costs incurred in collecting
such amount.

Section 19. Miscellaneous.

A. Severance. If any term, provision, condition or portion of this Franchise shall be held to be
invalid, such invalidity shall not affect the validity of the remaining portions of this Franchise which shall
continue in full force and effect. The headings of sections and paragraphs of this Franchise are for
convenience of reference only and are not intended to restrict, affect, or be of any weight in the
interpretation or construction of the provisions of such sections of paragraphs.
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B. Non-Waiver. Failure of either Franchisee or the City to declare any breach or default under this
Franchise or any delay in taking action shall not waive such breach or default, but the non-defaulting party
shall have the right to declare any such breach or default at any time. Failure of the Franchisee or the City
to declare one breach or default does not act as a waiver of such party’s right to declare another breach or
default.

C. Compliance with law. Notwithstanding anything to the contrary herein, any determination by
the City with respect to matters contained in this Franchise and matters related to the Ordinance shall be
made in accordance with applicable federal law, including without limitation any applicable rules and
regulations promulgated by the Federal Communications Commission, and applicable state law, and in a
reasonable and non-discriminatory manner.

D. Attorney fees. In the event that either party commences litigation or arbitration proceedings
against the other party relating to the performance or alleged breach of this Franchise, the prevailing party
shall be entitled to all costs, including reasonable attorneys’ fees incurred, relating to such litigation,
including those incurred in the event of any appeal.

E. Forum. Any litigation filed by either party arising out of or relating to this Franchise shall be
filed in King County Superior Court.

Section 20. Notice. Any notice or information required or permitted to be given to the parties
under this Franchise may be sent to the following addresses unless otherwise specified:

Franchisee:

City of Kenmore SEATTLE SMSA LIMITED PARTNERSHIP
City Manager d/b/a Verizon Wireless
18120 68th Ave NE Attn: Network Real Estate
P0 Box 82607 180 Washington Valley Road
Kemnore, WA 98028 Bedminster, New Jersey 07921

With a copy to:

SEATTLE SMSA LIMITED PARTNERSHIP
d/b/a Verizon Wireless
Attn: West Area General Counsel
15505 Sand Canyon Avenue
Irvine, CA 92618

Notice shall be deemed given upon receipt in the case of personal delivery, three (3) days after deposit in
the United States Mail in the case of regular mail, or the next day in the case of overnight delivery.

Section 21. Effective date. This Ordinance, being in compliance with RCW 35A.47.040, shall be
in force and effect five (5) days from and after its passage by the Kenmore City Council and publication
pursuant to Section 1.01.010 of the Kenmore Municipal Code and by this reference approved by the City
Council; provided it has been duly accepted by Franchisee as evidenced by Franchisee’s submittal to City
of the signed Statement ofAcceptance in form substantially similar to that attached hereto and incorporated
herein by this reference.
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CITY OF KENMORE Seattle SMSA Limited Partnership,
a Delaware limited partnership,

By:____________________ d/b/a Verizon Wireless

Its:__________________ By:___________________

Dated: Its:____________________________

Dated: _____________________
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STATEMENT OF ACCEPTANCE

Seattle SMSA Limited Partnership, a Delaware limited partnership, dlb/a Verizon Wireless, for
itself, its successors and assigns, hereby accepts and agrees to be bound by all lawful terms, conditions and
provisions of the Franchise attached to Ordinance No. 2018-0459, and hereby incorporated by reference.

By: ________________________

Its: ___________________________________________

Title: ________________________________

Dated: ________________________

STATE OF WASHINGTON )
)ss.

COUNTY OF KING )

On this _________ day of _____________________, 2018, before me the undersigned, a Notary of
Public in and for the State of _____________, duly commissioned and sworn, personally appeared,

_______________________________ of Cellco Partnership, General Partner of Seattle SMSA Limited
Partnership, the company that executed the within and foregoing instrument, and acknowledged the said
instrument to be the free and voluntary act and deed of said company, for the uses and purposes therein
mentioned, and on oath stated that he/she is authorized to execute said instrument.

IN WITNESS THEREOF, I have hereunto set my hand and affixed my official seal on the date
hereinabove set forth.

DATED: _________________

(Signature)

NAME:________________________

(Print Name)

Notary Public in and for the State of______

Commission Expires:
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