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City of Kenmore - 18120 68th Avenue NE - P.O. Box 82607 - Kenmore, WA 98028 
Phone: 425-398-8900 - Fax: 425-481-3236 - E-mail: cityhall@kenmorewa.gov 

                                                                                                                                     
City of Kenmore 

Regular City Council Meeting Agenda 

7:00 p.m., Monday, June 19, 2017 

Kenmore City Hall, Council Chambers 

18120 68th Ave. NE, Kenmore, WA 98028 

 

If you have any questions or to confirm agenda items prior to the meeting, or if you 
require special accommodations, please call the City Clerk at 425-398-8900. You may 
also stop by City Hall at 18120 68th Avenue NE, Kenmore. Council agendas are also 
available on our website at www.kenmorewa.gov. 

 

I. CALL MEETING TO ORDER 

 

II. ROLL CALL 

 

III. FLAG SALUTE 

 

IV. AGENDA APPROVAL 

 

V. PRESENTATION 

 

A. Update from Sno-King Watershed Council - Eric Adman 

Presentation   
B. Walk Friendly Communities Award - Leslie Harris, Community Relations 

Manager  
 

VI. CITIZEN COMMENTS 

 

A. This is an opportunity to express your views on issues that are important to you 

and to the community. Please limit your comments to three (3) minutes.   
 

VII. CONSENT AGENDA 

 

A. City Council Meeting Minutes of May 22, 2017 

Minutes   
B. Authorize the City Manager to Execute Contract 14-C1261 (Amendment #3) an 

Interlocal Agreement Between the City of Kenmore and Puget Sound Clean Air 

Agency for Cooperative Odor Complaint Investigations 

Agenda Item   
C. Ordinance 17-0439 Repealing Kenmore Municipal Code Chapter 2.35 and 

mailto:cityhall@kenmorewa.gov
http://www.kenmorewa.gov/


City of Kenmore - City Council Meeting Agenda for June 19, 2017 

 

Dissolving the Library Advisory Board 

Agenda Item  
 

VIII. BUSINESS AGENDA 

 

A. Consideration of Kenmore Municipal Code (KMC) Changes Addressing 

Vegetation and Sidewalk Maintenance - Brett Schock, PE 

Agenda Item 

Presentation   
B. Walkways and Waterways Update - Kris Overleese, Public Works Director; 

Debbie Bent, Community Development Director and Joanne Gregory, Finance 

and Administration Director 

Agenda Item   
C. Hangar Building Facility Use Policies - Rob Karlinsey, City Manager 

Agenda Item  
 

IX. STAFF REPORT 

 

X. COUNCILMEMBER REPORTS & COMMENTS & INTIATIVES 

 

XI. ADJOURNMENT 

 

Upcoming Meetings: 

Monday, June 26, 2017 Regular Council Meeting 

Monday, July 10, 2017 Regular Council Meeting 

Monday, July 17, 2017 Regular Council Meeting 

Monday, July 24, 2017 Regular Council Meeting 
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Dedicated to protecting and preserving local streams and natural areas.

• Our Vision is a high quality of life in which local streams, rivers, lakes, and Puget 
Sound are clean and healthy

• Our Mission is to work for the health of streams and watersheds in north King 
and south Snohomish Counties

• Our Goals are to:
• Connect and empower people working to protect streams and watersheds
• Advocate for laws and policies that protect streams and watersheds
• Promote stream and watershed conservation, restoration & salmon recovery activities
• Improve awareness and behavior via outreach and environmental education
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Current Project Areas
• Conservation & restoration of natural areas – Hooven Bog, Squire’s Landing
• Supporting salmon recovery – Squire’s Landing, WRIA8, Sno-King Water 

Watchers
• Community-based water monitoring – Sno-King Water Watchers

• Construction stormwater reporting
• Stream health monitoring
• Outreach and education, raising awareness

• Development projects stormwater review and appeals
• Multiple projects under review, including projects at Snohomish County airport
• Streams & watersheds affected include Swamp Creek, Big Gulch, Japanese Gulch

• Watchdog activities
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Hooven Bog
• Mostly a success story
• 30-acre wetland in Snohomish 

County which was threatened by 
development

• Extremely rare “Sphagnum Peat 
Bog/Fen” wetland, & headwaters of 
Bear Creek, a major salmon bearing 
stream

• Citizen resistance and legal action 
prevented development.

• SKWC assisted with community 
organization & worked with 
Snohomish County executive.

• Snohomish County’s purchased the 
site for conservation in 2014.

• Challenges remain with site 
management
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Squire’s Landing Riparian Restoration
Riparian habitat restoration project at the 
confluence of the Sammamish River and 
Swamp Creek.
• SKWC obtained a $70K Salmon Recovery 

Funding Board Grant
• Partners: City of Kenmore and Adopt-A-Stream 

Foundation (AASF is project manager)
• December 2014-December 2018
• Goals - remove invasives & replant with native 

plants, improve habitat and creek shading
• SKWC recently obtained commitment for 

$65,000 more from King County for additional 
restoration and stewardship activities
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Squire’s Landing
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Sno-King Water Watchers
• A community based water monitoring 

program (CBWM) operating in north 
King / south Snohomish counties.

• Fostering watershed stewardship 
through education and engagement.

• Monitoring of 25 stream sites in 
multiple watersheds

• Monthly monitoring of water 
chemistry and bacteria with annual 
benthic macroinvertebrate monitoring.

• Kenmore streams – Little Swamp 
Creek, Swamp Creek, 0056/Logboom
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Sno-King Water Watchers
Water Chemistry Monitoring

What we monitor:
• Temperature
• pH
• Turbidity
• Dissolved Oxygen
• Total Hardness
• Total Alkalinity
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Sno-King Water Watchers
Bacteriological Monitoring (E.Coli)
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Sno-King Water Watchers
Biological Monitoring
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Sno-King Water Watchers
Construction Stormwater Monitoring

2017 projects in Bothell on 88th

Ave NE, and Kenmore on 80th

Ave NE, both in Little Swamp 
Creek watershed
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Sno-King Water Watchers
Program Partners and Sponsors:

• King County Councilmember Rod Dembowski

• The Puget Sound Stewardship and Mitigation Fund, a 
grantmaking fund created by the Puget Soundkeeper Alliance 
and administered by the Rose Foundation for Communities 
and the Environment

• Washington Department of Fish and Wildlife Aquatic Lands 
Enhancement Account (ALEA program)

• King County Wastewater Treatment Division Waterworks 
grant program

• Global Water Watch, Inc. & AU Water Resources Center
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SKWC watchdog activities in Kenmore
• In 2016, PSE installed new power poles 

treated with a toxic preservative, “Penta”, 
in Swamp Creek Wetland # 3.

• This was in violation of their permit to 
operate in the wetland.

• Board member Bill Lider contacted WDFW 
and facilitated enforcement action.

• This summer PSE is supposed to replace 
the poles with poles that meet their 
permit.
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Stormwater design review / appeals
• Woodinville plat on Little Bear Creek –prevented improperly 

reviewed project from being built in buffer of Little Bear Creek

• Wetland ERR at Snohomish County Airport – Clean Water Act lawsuit 
in conjunction with Waste Action Project resulting in $175,000 to 
construct rain gardens in Swamp Creek watershed

• Paine Field passenger terminal – review resulted in improved design 
for stormwater controls for terminal and reduced construction costs

• Other projects underway to improve stormwater controls on 
development projects at Snohomish County Airport
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Kenmore / SKWC Partnerships
• Squire’s Landing Riparian Restoration; 

restoration along Swamp Creek and 
Sammamish

• Kenmore grant for Swamp Creek 
wetlands assessment - $3000 helped 
lead to $175,000 for rain gardens in 
Swamp Creek basin

• Swamp Creek Watershed Forum March 
2017 – over 50 streamside landowners

• Construction stormwater enforcement
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Kenmore issues & opportunities
• Kenmore is doing pretty well in terms of codes 

and regulations; such as new Surface Water 
Master Program, LID integration & tree 
retention.

• Enforcement of construction stormwater & 
other regulations is important.

• Supporting grants to help property owners 
retrofit with Low Impact Development 
solutions will also help improve our local 
streams.
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Upcoming SKWC Kenmore activities

• Continued water quality monitoring and 
reporting.

• Continued partnership at Squire’s 
Landing

• High-visibility water monitoring / 
education and outreach events
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 1 

City of Kenmore, Washington 
City Council Regular and Special Meeting Minutes 

May 22, 2017 
 
 
CALL SPECIAL MEETING TO ORDER — The Kenmore City Council meeting was called 
to order by Mayor Baker at 6:15 p.m. 
 
Councilmembers present:  Mayor David Baker, Deputy Mayor Allan Van Ness and 
Councilmembers Brent Smith, Laurie Sperry, Milton Curtis, Nigel Herbig and Stacey Denuski. 
 
Staff present:  Rob Karlinsey, City Manager; Nancy Ousley, Assistant City Manager; Debbie 
Bent, Community Development Director; Bryan Hampson, Development Services Director; Rod 
Kaseguma City Attorney; Samantha Loyuk, Associate Planner and Kelly Chelin, City Clerk. 
 
RECESS TO EXECUTIVE SESSION: 
The meeting recessed to executive session at 6:15 p.m. to discuss potential litigation per RCW 
42.30.110 (1)(i) for approximately 45 minutes. 
 
At 7:00 p.m., Mayor Baker extended the executive session to 7:10 p.m. 
 
RECONVENE TO REGULAR SESSION: 
The meeting reconvened to regular session at 7:10 p.m. 
 
FLAG SALUTE 
The Council led the flag salute. 
 
AGENDA APPROVAL 
The Council approved the agenda as written however the proclamation was moved before 
Presentations. 
 
PROCLAMATION 
National Gun Violence Awareness Day on June 2, 2017 
 
Mayor Baker read the proclamation aloud. 
 
PRESENTATION 
Review of the Integrated Aquatic Vegetation Management Plan (IAVMP) for the City of 
Kenmore - Janet Quinn, Project Coordinator and  
Rob Zisette, Aquatic Scientist for Herrera Environmental Consultants 
  
Kenmore Honored With a 2017 Playful City USA Designation – Nancy Ousley, Assistant City 
Manager 
 
CITIZEN COMMENTS 
Ethan Savaglio, 3749 SW 99th Street, Seattle.  
Mr. Savaglio is the owner of 9 Yards Brewing.  He stated that he was “moved” to be part of this 
community and was very thankful of the ordinance on the agenda that extended the pilot 
program that suspended the fees for businesses.    
 

VII. A. City Council Meeting Minutes of May 22, 2017
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Corina Pfeil, 18904 68th Avenue NE, Kenmore. 
Ms. Pfeil stated that she was on the Legislation and Advocacy Committee for the Inglemoor 
PTSA.  She spoke about the voter registration outreach program.  
 
John Hendrickson, 5919 NE 202nd Lane, Kenmore. 
Mr. Hendrickson spoke to the Council about the PAUE resolution.  He also played a recording to 
the Council of a conversation with Councilmember Herbig and Senior Planner Lauri Anderson. 
 
Mayor Baker asked Mr. Hendrickson to put his comments in writing by the end of the week to 
the City Attorney regarding his allegations of an OPMA violation at previous meetings. 
 
CONSENT AGENDA 
Councilmember Sperry moved to approve the consent agenda as submitted, Councilmember 
Denuski seconded the motion.  The motion passed 7-0. 
 
The consent agenda included the following: 
 
The Following Checks and Electronic Payments are Approved for Payment: 
Total Check Numbers 36784 through 36888 in the Amount of $267,221.70. 
Total Payroll Electronic Deposits Dated 04/28/2017 in the Amount of $78,424.24. 
Electronic Funds Transfer - Investment Purchase Dated 4/28/17 in the Amount of $1,000,750.00. 
 
City Council Meeting Minutes of April 17, 2017 and April 19, 2017 
 
Authorize the City Manager to Execute Contract No. 17-C1685 with Alcalde & Fay for Federal 
Government Relations Consulting Services 
 
Authorize the City Manager to Execute Change Order No. 2 to Agreement No. 17-C1654 with 
Iron Creek Construction, LLC for Arrowhead Drive and 82nd Avenue Improvements in the 
Amount of $3,921 
 
PUBLIC HEARING 
 
Ordinance 17-0436 Relating to the North Subarea of the Regional Business Zone, and 
Continuing the Temporary Elimination of the Road Impact Fee and Minimum Parking Space 
Requirements for Changes of Use of Existing Buildings in Such Zone ("Pilot Program") and 
Expansion of the Pilot Program to Include Temporary Elimination of Frontage Requirements - 
Samantha Loyuk, Associate Planner 
 
Planner Loyuk explained that on July, 27, 2015, pursuant to Ordinance No. 15-0398, the City 
adopted a pilot program to temporary eliminate the road impact fee and the minimum parking 
space requirement for non-residential changes of use of existing buildings in the RB North zone, 
east of 68th Avenue NE. Ordinance No. 15-0398 was for an 18-month period and automatically 
expired on its own terms effective December 31, 2016. A condition of Ordinance No. 15-0398, 
to eliminate the onsite parking requirement, was that the business owner must pay the City 
$7,500 per year, up to five years, for the City to use for parking-related purposes (including 
parking enforcement). During the initial period, one new business took advantage of the pilot 
program. The City believes that the program played an important role in encouraging new 
business growth in the RB North zone and anticipates continued business growth should the 
proposed ordinance be approved. On March 13, 2017, Development Services staff brought forth 

VII. A. City Council Meeting Minutes of May 22, 2017
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a draft proposal for City Council feedback and direction. The Council generally supported the 
ordinance and recommended minor changes, specifically in terms of the one-time payment of 
$7,500. The ordinance has been revised accordingly (see Section 3 of the ordinance). Ordinance 
17-0436 proposes to renew and revamp the 2015 pilot program to include temporary elimination 
of the road impact fee, frontage requirements, and minimum parking space requirements for 
changes of use of existing buildings in the RB North zone. Like its predecessor, the new pilot 
program is temporary and effective through December 31, 2019. The temporary nature of the 
program allows council to evaluate the reasonableness and appropriateness of the road impact 
fee, parking requirements and frontage requirements and their respective impact on new business 
in the RB North zone. 
 
Mayor Baker opened the public hearing for public comment at 7:51 p.m. 
 
Ethan Savaglio, 3749 SW 99th Street, Seattle. 
Mr. Savaglio spoke again about the pilot program.  He asked the Council what assurance he 
would have that the fees won’t go up at the end of this extension on January 1, 2020.  
 
Mayor Baker closed the public hearing at 7:58 p.m. 
 
Council and staff engaged in a discussion. 
 
BUSINESS AGENDA 
 
Ordinance 17-0436 Relating to the North Subarea of the Regional Business Zone, and 
Continuing the Temporary Elimination of the Road Impact Fee and Minimum Parking Space 
Requirements for Changes of Use of Existing Buildings in Such Zone ("Pilot Program") and 
Expansion of the Pilot Program to Include Temporary Elimination of Frontage Requirements - 
Samantha Loyuk, Associate Planner 
 
MOTION: Councilmember Herbig made a motion to approve Ordinance 17-0436 

Relating to the North Subarea of the Regional Business Zone, and 
Continuing the Temporary Elimination of the Road Impact Fee and 
Minimum Parking Space Requirements for Changes of Use of Existing 
Buildings in Such Zone ("Pilot Program") and Expansion of the Pilot 
Program to Include Temporary Elimination of Frontage Requirements, 
Councilmember Smith seconded the motion.  The motion passed 
unanimously.  

 
 
STAFF REPORT 
Municipal Broadband Memorandum - Nancy Ousley, Assistant City Manager 
 
Assistant City Manager Ousley explained that the City Council requested that “staff prepare a 
Request for Proposal for a consultant to look at what it would take to provide a municipal 
broadband system for Kenmore citizens.” 
 
This item is not budgeted for consultant funds in this biennium and is not in the current work 
plan. Further clarification from the Council on the request is needed before we proceed with 
issuing a Request for Proposal or spend additional staff time researching Municipal Broadband. 
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Staff also wants to confirm if the Council is interested in municipal wifi as a primary topic for 
research. 
 
Council discussed the below options and they are grouped by anticipated cost and staff resources 
required: 
 
1. Proceed with a Request for Proposal for consultant services to assess and recommend the 
actions needed to provide a municipal broadband service system for Kenmore: depending on the 
scope of the project, this would require a budget appropriation in addition to staff time to manage 
the contract and project. We would return for clarification and confirmation from the Council on 
what should be included in the scope and product of the project.  
2. Learn more about the Planning tool developed by US Department of Commerce and possibly 
pursue this option. This would not preclude doing a RFP in the future. This would require staff 
resources and a potential commitment to launch a planning effort.  
3. Review current regulations and identify potential changes that would streamline deployment 
of broadband services. This would require additional staff time, legal review and addition to the 
work program. 
 
 
4. Assess current internet speeds and reliability available to Kenmore businesses and residents 
through commonly available measurement tools and start a dialogue with interested residents and 
businesses. This could include a Council study session or panel discussion on broadband 
deployment. 
5. Engage with current franchisees on deployment plans for broadband internet services. For 
example, Wave is a Kenmore franchisee that is active in installing broadband service in Seattle. 
 
 
6. Join Next Century Cities (Next Century Cities is an organization that consists of Mayors and 
municipal leaders of cities throughout the US that are committed to providing reliable high speed 
internet service. Seven Washington cities are Next Century Cities members: Arlington; 
Burlington; Chewelah; Mt. Vernon; Seattle and Vancouver. Membership is free of charge) 
7. No further action on the Council request 
 
Staff’s recommendation is Option 5 and 6 if Council is interested in pursuing some action on 
broadband services in the short term. If the Council prefers options with higher resource 
requirements, a mid-biennium budget proposal would be prepared for consideration. 
 
Council discussed the options.  The consensus of the Council was to go with Option 5 & 6.  A 
few Councilmembers expressed interest in Option 4.  Staff will look into Option 4 a little further. 
 
Lidar Update - Bryan Hampson, Development Services Director 
 
Day for University of Washington Tacoma Science Camp Students 
 
St. Edward State Park Ballfields Update 
 
CITY COUNCILMEMBER REPORTS, COMMENTS & INITIATIVES 
 
Councilmember Sperry suggested an award page for the City’s website.  Kenmore is an award-
winning City. 

VII. A. City Council Meeting Minutes of May 22, 2017
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Mayor Baker reported on a few meetings he has attended.  He also confirmed with the Council 
that no one is attending the AWC Conference in June. 
 
ADJOURNMENT 
 
Mayor Baker adjourned the meeting at 8:57 p.m. 
 
 
 
        
                  ________________________________ 
                                                                           David Baker, Mayor 
ATTEST: 
 
 
________________________________ 
Kelly M. Chelin, City Clerk 
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City Council Business Agenda Item
City of Kenmore, WA

Subject/Topic: Consideration of Kenmore For Council Meeting Agenda of: June 12, 2017
Municipal Code (KMC) changes addressing
vegetation and sidewalk maintenance

Department: Public Works

Prepared by: Brett S chock, PE

Initial & Da e
Approved by Department Head: O Z.

Proposed Council Action/Motion: Approved by City Attorney: via email
Feedback on Kenmore Municipal Code changes Approved by Finance Director: •aW!ip~ (7
addressing vegetation and sidewalk Approved by City Manager: f.,. ~

maintenance.
Exhibits/Attachments:
Attachment A — Draft of Proposed Kenmore Municipal
Code (KMC) changes

Expenditure Required Amount Budgeted Appropriation Required
$0 $0 $0

INFORMATION/BACKGROUND:
On March 13, 2017, City staff spoke with City Council about two policies, vegetation and sidewalk maintenance
within the right of way. For both policies, staff reviewed the current code and practices of the City. The
Kenmore Municipal Code (KMC) places responsibffity for vegetation management and sidewalk maintenance
on the adjacent property owner.

City staff compared the Kenmore policies to those of the neighboring cities of Shoreline, Kirkland and Bothell.
In each of these cities, vegetation maintenance is the responsibffity of adjacent property owners and
expectations of each city for maintenance are defined. Sidewalk maintenance responsibffity differs between
these cities. Kirkland and Shoreline allow for assessing the costs of repair to the adjacent property owner if the
cause of sidewalk damage is on private property. Bothell’s code matches Kenmore’s.

In March, City staff asked the City Council for feedback on recommended changes to the KMC and City
operations. In general, City Council desires to continue existing City practices regarding vegetation
maintenance and take on a more proactive program of sidewalk maintenance. The proposed code changes
included in Attachment A address the feedback received from the City Council at the March 13, 2017 meeting.
KMC addresses these topics in the following sections:

Vegetation maintenance
o 8.35.010 Public Nuisances — Unlawful public nuisances declared
o 12.70.010 Sidewalks, Planting Strips and Street Trees — Definitions
o 12.70.040 Sidewalks, Planting Strips and Street Trees — Planting strip maintenance
o 18.30.240 Development Standards — General — Sight distance requirements
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Sidewalk maintenance
o 12.70.020 Sidewalks, Planting Strips and Street Trees — Sidewalk — Repair determination —

Responsibility and costs
o 12.70.030 Sidewalks, Planting Strips and Street Trees — Sidewalk — Notice to repair — Cost

assessment

Vegetation Maintenance
The City Council’s feedback on vegetation maintenance at the March 13, 2017 meeting was to:

1. Maintain the current reactive program of vegetation maintenance.
2. Provide more direction and guidance for the expectations of property owner vegetation maintenance.

The City Council feedback is incorporated into the KMC with the following changes:
1. Section 8.35.010 is changed to define vegetation as a public safety hazard when the City Manager, or

designee, identifies a safety concern. A reference is also added to the maintenance requirements of
Section 12.70.040.

2. The definition of “planting strip” in Section 12.70.010 is expanded with a third category, defining the
planting strip as the portion of right of way between the edge of pavement and the private property right
of way line if no other pavements are existing. Language is also added to this section allowing for
planting strips to be left in a natural state, if other maintenance requirements are met.

3. Section 12.70.040 clarifies the City’s expected maintenance requirements. Property owners must allow
the use of the right of way by the public. The minimum width of pedestrian way (4 feet) outside of the
vehicle travel lane is defined. The minimum vertical vegetation clearance over pedestrian paths (8 feet)
and vehicle paths (11 feet) is defined.

4. The assessment of the cost of vegetation maintenance performed by the City because of a lack of property
owner response is left to the discretion of the City Manager.

5. Section 18.30.240 is revised to include a reference to the planter strip definitions in Chapter 12.70.
6. There is also language that allows the City to maintain right of way vegetation, at the City Manager’s

discretion.

The redlined proposed changes to the KMC are included as Attachment A.

Sidewalk Maintenance
The City Council’s feedback on sidewalk maintenance at the March 13, 2017 meeting was to:

1. Change to a proactive program of sidewalk maintenance.
2. Change the KMC responsibility for sidewalk repair to the City when the cause of damage is in the public

right of way or cannot be identified as being on private property.
3. Leave the KMC responsibility for sidewalk repair by property owners in place when the cause of damage

is found to be on private property or as a result of private property owner activity.

The City Council feedback is incorporated into the KMC with the following changes:
1. Section 12.70.020 is changed allowing the City Manager, or designee, to conduct an assessment to

determine the cause of damage to a sidewalk.
a. The changes allow the City to make the sidewalk repairs at no expense to the property owner if

the cause of sidewalk damage is determined to be in the public right of way.
b. The City retains the ability to assess the costs of the repair to the property owner if the cause of

sidewalk damage is determined to be on private property and the property owner refuses the
opportunity to complete the repairs on their own. Repair of sidewalks by the property owner
would require a right of way permit and need to meet City standards for sidewalk construction.

2. Section 12.70.030 is changed to take the assessment by the City Manager, or designee, into account
where determining the assignment of costs to the private property owner. The Section is also amended
to add an appeals process through the Public Works Director and City Manager of any assigned costs to
repair sidewalks.
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The redlined proposed changes to the KMC are included as Attachment A.
The City’s proactive program would include the following elements:

o Review and complete the survey of the existing condition of all sidewalks (started in 2015).
• Development of a prioritized program of repairs, within budget limits, based on the survey.
o Construction of repairs every other year (once a biennium).

City Council Action
City staff requests Council feedback on the KMC changes to address vegetation and sidewalk maintenance. Due
to advertising and review timelines, staff wifi bring the proposed ordinance back to Council for a public hearing
and adoption at a later date.

FISCAL CONSIDERATION:
The City wifi incur additional costs for sidewalk maintenance, including the costs of finishing the survey of
existing sidewalk.

A budget of $50,000 per year, starting in 2018 and continuing into the 2019-20 biennium, is recommended to
begin to address sidewalk maintenance issues. This amount of resources is outside of currently budget items
and would require a budget amendment and appropriation by the City Council.

COUNCIL GOAL/BUDGET OBJECTIVE BEING ADDRESSED:
1. To focus on and emphasize multimodal transportation safety in the City of Kenmore with a specific focus

on pedestrian, bicycle and other means of travel
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City Council Business Agenda Item
City of Kenmore, WA

Attachment A — Draft of Proposed Kenmore Municipal
Code (KMC) changes

Changes are proposed to the following sections from the Kenmore Municipal Code.
Each section is an excerpt of the full language of the Kenmore Municipal Code.

• Existing text is in black and white
• Added text is in red and underlined
• Removed text is in red and struck through

KMC Chapter 8.35
PUBLIC NUISANCES

8.35.010 Unlawful public nuisances declared.
It shall be a public nuisance for any person owning, occupying, leasing or having charge
or possession of any property in the City to maintain or allow to be maintained on such
property any of the following conditions:

A. Vegetation and landscaping which constitute health, fire or other public safety
hazards:

1. The accumulation of weeds contained in the then-current King County Noxious
Weeds List or contained within then-current Chapter 16-750 WAC, Noxious
Weed List Classes A, B, C.
2. Neglected or improperly maintained landscaping visible from a public street,
sidewalk or right-of-way, including but not limited to dead, debris-laden, weed-
infested or overgrown vegetation, such as trees, shrubs, hedges, grass and
ground covers, or vegetation dying as a result of physical damage, disease,
insect infestation or lack of water. For purposes of this subsection, a lawn area
shall be deemed overgrown if 50 percent or more of its area exceeds 12 inches
in height.
3. Any vegetation that is

(J) growing rampant and unmaintained so as to provide unsightly,
unsanitary and/or unsafe cond itionsi-;

~iD.Js destructive to other vegetation; or
~JjU that block public rights-of-way as described in KMC 12.70.040;
(jy)..or-threatens to invade neighboring properties.
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KMC Chapter 12.70
SIDEWALKS, PLANTING STRIPS AND STREET TREES

12.70.010 Definitions.
Terms used in this chapter with relation to sidewalks, planting strips and curbs shall
have the meanings as set forth in this section:

A. “Abutting property” means property having a frontage upon the sides or margins of
any street or right-of-way.

B. “Curb” means a cement, concrete or asphaltic concrete raised structure designed to
delineate the edge of the etreetway pavement and to separate the vehicular portion
from that provided for pedestrians and to control surface drainage control.

BC. “Planting strip” means that portion of the right-of-way which lies:
1.~Behind the curb line and between the curb line and the sidewallç or
2.bBetween the sidewalk and the right-of-way Iine~~
3. Between the edge of pavement and the right-of-way line where sidewalks and/or

curb are not present,
used for the planting of trees, grass, shrubs or ground cover.

D. “Public works director” means the public works director, or designee.

GE. “Sidewalk” means that property between the curb line and the adjacent abutting
property, set aside and intended for the use of pedestrians, improved by paving with
cement concrete orasphaltic concrete. [Ord. 03 0180 §~ 1,2; Ord. 02-0141 § 1; Ord.
98 0024 §~ 1,2 (KCC 14.52.010).]

12.70.020 Sidewalk — Repair determination — Responsibility and costs.
A Whenever a portion of any public street, including any boulevard, avenue, lane or
place, is improved by a sidewalk thereon, and the sidewalk shall have become unfit or
unsafe for public travel, the city manager department of public works may determine
that the reconstruction or repair of that portion of sidewalk is necessary for the public
safety and convenience. If the city manager makes such a determination, the city
manager also shall determine the cause of the damage to such sidewalk.

B.lf the city manager, department does so finds that damage to the sidewalk results
from activities on or use of the abutting privately-owned property or actions or omissions
of the abutting private property owner (examples include roots from trees not planted by
any public entity, private vehicle traffic at driveways, etc.), the duty, burden and expense
of reconstruction or repair shall be the responsibility of the abutting property owner;
provided, that the abutting property owner shall not be responsible for any construction
or repair charged with any costs of repair in excess of 25 percent of the valuation of the
abutting property, exclusive of improvements.
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C. If the City Manager, or designee, does so find the cause of damage to the sidewalk
lies on public property, within the right-of-way, or can be identified as placed by a public
entity, the duty, burden and expense of repair shall be the responsibility of the City.

D. The city manager shall prepare a written order of the city manager’s determinations
under this Section. This chapter and the city manager’s determinations shall constitute
the “resolution” identified in Chapters 35.68, 35.69 and 35.70 RCW.[Ord. 03 0180 §~ 1,
2; Ord. 02-0141 § 1; Ord. 98 0024 §~ 1,2 (KCC 14.52.020).]

12.70.030 Sidewalk — Notice to repair — Cost assessment.
Whenever the city manager department of public works has determined that a portion of
a sidewalk has become unfit or unsafe for public travel, that reconstruction or repair is
necessary for public safety and convenience, and that the abutting property owner is
responsible for reconstruction or repair pursuant to KMC 12.70.020 (B), the public works
director department shall serve give a-written notice oi,-of the determination to the
owner of the abutting property. The notice shall:

&~-4!nstruct~n~ the owner to reconstruct or repair the sidewalk in accordance
with standard plans and specifications which shall be attached to the notice—i

B. Specify a reasonable time for the reconstruction or repair;
C. Require the owner to provide an estimate of the cost of the reconstruction or

repair before commencement of the reconstruction or repair;
D. Advise the owner that the public works director must approve plans for

reconstruction or repair before the owner commences reconstruction or
repair, so that the City can determine whether the 25 percent limit of KMC
12.070.020(B) is met;

E. Advise the owner that the City may require the owner to revise the plans for
reconstruction or repair to comply with the 25 percent limit of KMC
12.70.020(B);

F. State that if the owner fails to reconstruct or repair within the time period
specified, the public works director will complete the reconstruction or repair
at the owners’ expense;

G. State that if the public works director completes the reconstruction or repair,
the public works director will determine the cost to be charged to the owner;
and

H. State that the city manger will hear protests to the determination of the
owner’s responsibility for reconstruction or repair, and the public works
director will hear protests to the cost to be charged to the owner, at a time
and place and in a manner established by the city manager or public works
director, as applicable.

The notice may shall be delivered in person to the owner1 orto the resident of the
property, or delivered by mail to the last known address of the property ownerrecorded
tax address. If the owner is unknown, a copy of the notice shall be posted in a
conspicuous place on the portion of the street where the reconstruction or repair is to
occur. Before commencing reconstruction or repair, the owner must provide to the
public works director the plans for the reconstruction or repair, together with an estimate
of the cost of the reconstruction or repair and information from which the public works
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director may determine the valuation of the abutting property, exclusive of
improvements. The public works director may require the owner to provide additional
information to determine such valuation, at the cost of the owner. If the public works
director determines that the cost of the reconstruction or repair will exceed 25 percent of
such valuation, the owner must modify the plans for the reconstruction or repair so that
the cost of the work does not exceed 25 percent of such valuation. The owner shall not
commence the reconstruction or repair until the public works director has approved the
modified plans.

If the owner fails to perform the approved reconstruction or repair within the time period
stated in the notice, or a different time period approved by the public works director, the
public works director shall complete the reconstruction or repair. After completion, the
public works director shall determine the cost to be charged to the owner, and the time
and manner of payment thereof; provided, that the cost shall not exceed 25 percent of
the valuation of the abutting property, exclusive of improvements. The public works
director shall give notice of the cost to the owner. The notice shall:

A. State the cost to be charged to the owner, and the time and manner of
payment thereof;

B. Include supporting documentation for the cost;
C. Advise the owner that the cost cannot exceed 25 percent of the valuation of

the property, exclusive of improvements;
D. State that the public works director will hear protests to the determination of

cost, at a time and place and in a manner established by the public works
director.

The approved cost shall become a lien upon the property. The lien shall be collected in
the manner as provided by law for collection of local improvements assessments.

The owner may appeal the city manager’s determination of responsibility for the
reconstruction or repair, and may apøeal the public works director’s determination of
cost, by filing a notice of appeal with the city manager or the public works director, as
applicable, within 10 calendar days after entry of the city manager’s or public works
director’s determination. The city manager or public works director shall consider the
owner’s protests at a time and place and in a manner determined by the city manager or
public works director. The city manager or public works director shall give notice of the
date, time, place and manner of consideration of the protests to the owner at the
owner’s recorded tax address. After the protest consideration, the city manager or
public works director shall issue a decision, which shall be the City’s final decision on
the_owner’s_responsibility for reconstruction or repair or the cost. improvemente are to
be made. The notice shall specify a reasonable time for such construction or
reconstruction and shall also state that in the event the project is not completed within
the time period specified, the department of public works will proceed to have the
improvements completed. Following completion, the department will report to the
council an assessment roll showing the lots or parcels abutting the project and the
name of the owner(s). Upon expiration of the normal time for hearing protests as
specified in RCW 36.88.090, the council shall assess the cost for the improvement
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against the abutting property owner which shall become a lien against the property if not
paid. [Ord. 03 0180 §~ 1, 2; Ord. 02 0141 § 1; Ord. 98 0024 §~ 1,2 (KCC 14.52.030)]

12.70.040 Planting strip maintenance.
Maintenance of planting strips~ including trees, tree limbs that protrude over the road
and sidewalk, shrubbery, weeds, grass or other ground coveç shall be the responsibility
of the abutting property owner. Vegetation in planting strips shall be kept in a condition
that does not impair the use by the traveling public of the right-of-way. The use of the
right-of-way includes, but is not limited to:

1. Motor vehicles on paved roadways;
2. Bicycles on paved surfaces or designated trails; and
3. Pedestrians on sidewalks, designated paved walkways or other pedestrian paths

as determined by the city manager.

Vegetation shall not overhang sidewalks, walkways or bike lanes within 8 feet,
measured vertically from any point on the traveled way. Vegetation shall not overhang
vehicle lanes within 11 feet, measured vertically from any point on the traveled way.

4. The traveled way (facing private property) for sidewalks, paved walkways or bike
lanes shall be defined by the edge of paved surfaces. Other pedestrian paths, as
determined by the city manager shall be a minimum of 4’ wide.

5. The traveled way for vehicles shall be defined by the edge stripe or edge of
pavement where no stripe is present.
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Should the city manager director of public works find that such property is not being
properly maintained, the city manager shall send a notice shall be forwarded as
provided in KMC 12.70.030 specifying a reasonable time within which such
maintenance shall be accomplished. If the owner fails to proceed, the department of
public works will have the maintenance performed, and the cost will-may, at the
discretion of the city manager, be assessed against the property owner as provided in
KMC 12.70.030.

Nothing in this chapter shall preclude the City, at city manager’s discretion, from
maintaining vegetation in the City right-of-way. [Ord. 03-01 80 §~ 1,2; Ord. 02-0141 § 1;
Ord. 98-0024 §~ 1, 2 (KCC 14.52.040).]

___ Private
Property line
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KMC Chapter 18~3O
DEVELOPMENT STANDARDS — GENERAL

18.30.240 Sight distance requirements.
Except for utility poles and traffic control signs, the following sight distance provisions
shall apply to all intersections and site access points:

A. A sight distance triangle area as determined by subsection B of this section shall
contain no fence, berm, vegetation, on-site vehicle parking area, signs or other physical
obstruction between 42 inches and e1ght-8 feet above the existing street grade;

No F: Ih~ ~re~i ol ~i ~~é~hi dht~uwc iriw&~ I t ~n 42 inchvs
~nd i.jn 1 ~ I ~ tin ~l%I~fl~~ ~~1r .j nit %b iii it in wi

opcii~

B. The sight distance triangle at:
1. A street intersection shall be determined by measuring 15 feet along both
street property lines beginning at their point of intersection. The third side of the
triangle shall be a line connecting the endpoints of the first two sides of the
triangle; or
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2. A site access point shall be determined by measuring 15 feet along the street
lines and 15 feet along the edges of the driveway beginning at the respective
points of intersection. The third side of each triangle shall be a line connecting
the endpoints of the first two sides of each triangle; and

C. The city manager may require modification or removal of structures or landscaping
located in required street setbacks, or the right-of-way, if:

1. Such improvements prevent adequate sight distance to drivers entering or
leaving a driveway; and
2. No reasonable driveway relocation alternative for an adjoining lot is feasible~
and7
3. Vegetation falls within the bounds of the planting strip defined in Chapter
12.70.

D. If an off-site sight distance triangle is created on adjoining property, the applicant
shall obtain an easement from the neighboring property owner for the area of the sight
distance triangle and make such modifications as are necessary to provide adequate
sight distance for drivers.

E. The city manager may modify any of the requirements of this section as long as
public safety is not compromised. [Ord. 11-0329 § 3 (Exh. 1).]

VIII. A. Consideration of Kenmore Municipal Code (KMC) Chang...

Page 45 of 72



POLICY 
DISCUSSION:
VEGETATION AND 
SIDEWALK MAINTENANCE

City of Kenmore, City Council
June 19, 2017
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Vegetation 
and 

Sidewalk 
Maintenance

• Review City Council feedback from March 13, 2017

• Identify proposed code changes to: 

– Clarify vegetation maintenance requirements

– Change sidewalk maintenance assessment and 
responsibility

Agenda
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VEGETATION 
MAINTENANCE

V
III. A

. C
onsideration of K

enm
ore M

unicipal C
ode (K

M
C

) C
hang...

Page 48 of 72



Review 
Council 

Feedback
March 13, 2017

• Maintain the reactive program

• Clarify expectation of property owner vegetation 
maintenance 

Vegetation Maintenance
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Kenmore 
Municipal 

Code
8.35.010

• Code section addresses nuisance vegetation

• Add a reference to the revised maintenance 
requirements

Vegetation Maintenance
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Kenmore 
Municipal 

Code
12.70.010

• Clarify limits of property owner responsibility

– Better meet existing conditions found across the City

• Revise definition of abutting property to match Revised 
Code of Washington

Vegetation Maintenance
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Kenmore 
Municipal 

Code
12.70.040

• Define the vegetation maintenance requirements for 
private property owners

– Vehicle travel way 

– Bicycle and pedestrian travel way

• Allowance for assignment of cost at the City Manager’s 
discretion 

• City vegetation maintenance at the City Manager’s 
discretion

Vegetation Maintenance
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Kenmore 
Municipal 

Code
18.30.240

• Code section addresses development standards for 
sight distance at intersections

• Add a reference to the revised maintenance 
requirements

Vegetation Maintenance
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Council 
Feedback

• Confirm that proposed changes address the Council’s 
preferred approach to vegetation maintenance

• Allowance for City Manager’s discretion

Vegetation Maintenance
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SIDEWALK 
MAINTENANCE
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Review 
Council 

Feedback
March 13, 2017

• Proactive program of sidewalk maintenance.

• Property owners remain responsible for sidewalk repair 
if the cause of sidewalk damage is on private property 
or due to private property owner activity

• City to assume responsibility for sidewalk repair in all 
other cases

Sidewalk Maintenance
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Kenmore 
Municipal 

Code
12.70.020

• Added language to allow for the determination of the 
cause of sidewalk damage before repairs (and costs) 
are assigned

– Tree roots, not planted by a public entity

– Private vehicle traffic at driveways

• Defines the City Manager’s written conclusions on this 
determination to serve as a “resolution” to assign costs

Sidewalk Maintenance
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Kenmore 
Municipal 

Code
12.70.030

• Follow RCW language to assign costs based on the 
results of the determination (KMC 12.70.020)

– Allow for the assignment as a lien, if necessary

– Capped at 25% of property valuation

• Property owners may appeal to the Public Works 
Director

Sidewalk Maintenance
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Council 
Feedback

• Confirm that proposed changes address the Council’s 
preferred approach to sidewalk maintenance

• Discussion of program costs and biannual repair 
approach

Sidewalk Maintenance
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Next Steps • Incorporate Council feedback into code updates

• Define expectations for vegetated surface water 
facility maintenance by property owners

• Complete notifications and environmental reviews 
required for code changes

• Return to Council for a public hearing

• Adopt updated codes
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