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City of Kenmore - 18120 68th Avenue NE - P.O. Box 82607 - Kenmore, WA 98028 
Phone: 425-398-8900 - Fax: 425-481-3236 - E-mail: cityhall@kenmorewa.gov 

                                                                                                                                     
City of Kenmore 

Regular City Council Meeting Agenda 

7:00 p.m., Monday, September 24, 2018 

Kenmore City Hall, Council Chambers 

18120 68th Ave. NE, Kenmore, WA 98028 

 

If you have any questions or to confirm agenda items prior to the meeting, or if you 
require special accommodations, please call the City Clerk at 425-398-8900. You may 
also stop by City Hall at 18120 68th Avenue NE, Kenmore. Council agendas are also 
available on our website at www.kenmorewa.gov. 

 

I. CALL MEETING TO ORDER 

 

II. ROLL CALL 

 

III. FLAG SALUTE 

 

IV. AGENDA APPROVAL 

 

V. PRESENTATION 

 

A. Introduction of Andrew Vaabene, Police Officer - Pete Horvath, Police Chief   
B. Introduction of Tobin Bennett-Gold, Traffic Engineer - John Vicente, City 

Engineer   
C. Resources Addressing the Homeless Crisis including Low Barrier Shelters - 

Kira Zylstra, Acting Director, All Home 

Presentation  
 

VI. PROCLAMATION 

 

A. Diaper Awareness Week - September 24 through September 30, 2018 

Proclamation   
B. Welcoming the Seaplane Pilots Association Conference that will be in 

Kenmore/Seattle - October 1-6, 2018 

Proclamation  
 

VII. CITIZEN COMMENTS 

 

A. This is an opportunity to express your views on issues that are important to you 

and to the community. Please limit your comments to three (3) minutes.   

mailto:cityhall@kenmorewa.gov
http://www.kenmorewa.gov/


City of Kenmore - City Council Meeting Agenda for September 24, 2018 

 

 

VIII. CONSENT AGENDA 

 

A. City Council Meeting Minutes of August 13, 2018 and August 27, 2018 

8-13-18 Minutes 

8-27-18 Minutes   
B. Alternative Service Demonstration Project (Community Van) Agreement - John 

Vicente, City Engineer 

Agenda Item   
C. Direct the City Manager to Waive the City of Kenmore Permit Fees Associated 

with Lakemore Estates Bridge Repair 

Agenda Item  
 

IX. PUBLIC HEARING 

 

A. Ordinance 18-0466 Temporary Homeless Shelter - Jack Urquhart, Management 

Intern 

Agenda Item  
 

X. BUSINESS AGENDA 

 

A. Ordinance 18-0466 Relating to Zoning and Land Use Controls and Temporary 

Homeless Shelters and Cold-Weather Low-Barrier Shelters to the Kenmore 

Municipal Code to Enact Regulations for Indoor and Outdoor Temporary 

Homeless Shelters and Cold-Weather Low-Barrier Shelters - Jack Urquhart, 

Management Intern 

Agenda Item   
B. Estimates of Revenue and Expenditures for Current 2017-2018 Budget and 

Preliminary 2019-2020 Budget - Joanne Gregory, Finance and Administration 

Director 

Agenda Item   
C. Ordinance 18-0468 Amending Chapter 5.105 Kenmore Business Registration 

Program - Nancy Ousley, Assistant City Manager 

Agenda Item  
 

XI. STAFF REPORT 

 

XII. COUNCILMEMBER REPORTS & COMMENTS & INITIATIVES 

 

XIII. ADJOURNMENT 

 

Upcoming Meetings: 
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City of Kenmore - City Council Meeting Agenda for September 24, 2018 

 

A. Monday, October 8, 2018 - Regular Council Meeting 

Monday, October 15, 2018 - Regular Council Meeting 

Monday, October 22, 2018 - Regular Council Meeting  
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Homelessness in Seattle/King County
9.24.2018 
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Homelessness is

Rare, Brief, and One-Time 

Data-driven governance and accountability  

Person-centered, collaborative, compassionate, equitable 

Goal 1: 
RARE: 

Address the 
causes of 

homelessness 

Goal 2: 
BRIEF, ONE-TIME: 
Improve and expand 

existing programs 
and processes

Goal 3: 
COMMUNITY: 

Engage the entire 
Community to End 

Homelessness

Fewer homeless Fewer days Reduced disparity
More housed Fewer returns Increased support 

STRATEGIC PLAN: JULY 2015-JUNE 2019
A Regional, Aligned, Community Plan to End the Experience of  Homelessness among Residents of Seattle/King County
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Presenter
Presentation Notes
Graphic representation of our 2015-2019 Strategic Plan
Vision, Outcomes, Goals & Strategies, and how we get the work done
Foundation of our values



Community-level Determinants of Homelessness
Research of 300+ cities and states found statistical correlation between these factors and 
rising homelessness: 

Resource: Byrne, T., Culhane, D., et. al., “New Perspectives on Community-level Determinants of Homelessness” (2013): Article and Summary

Increasing rents have a direct correlation on homelessness in 
urban and suburban areasHousing market

Areas with high poverty and unemployment rates associated 
with higher rates of homelessness 

Economic 
conditions 

Areas with more Hispanic, baby boomer, and single person 
households associated with higher rates of homelessness 

Demographic 
composition

States with lower mental health expenditures associated 
with higher rates of homelessness Safety net

Areas with more recently moved people associated with 
higher rates of homelessness Transience
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Presenter
Presentation Notes
- will focus mostly on our strategic plan, but want to begin with this slide, which has been a helpful framework as we think through what we've seen in the ONC over the past few years
- thinking through what is driving some of what we are seeing the community has informed our discussions in developing strategic plan


http://onlinelibrary.wiley.com/doi/10.1111/j.1467-9906.2012.00643.x/abstract
http://chicagopolicyreview.org/2014/03/11/community-level-determinants-of-homelessness/


Source: Stringfellow & Wagle with McKinsey & Company (May 2018). The Economics of Homelessness in Seattle and King County 
(article).
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https://www.mckinsey.com/featured-insights/meeting-societys-expectations/the-economics-of-homelessness-in-seattle-and-king-county


Source: Stringfellow & Wagle with McKinsey & Company (May 2018). The Economics of Homelessness in Seattle and King County 
(article).
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https://www.mckinsey.com/featured-insights/meeting-societys-expectations/the-economics-of-homelessness-in-seattle-and-king-county
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Presenter
Presentation Notes
The 2017 count includes people who were sheltered and unsheltered, conveying the full extent of homelessness across the County.

People are experiencing homelessness in every region, from Medina and Mercer Island to Kent and Enumclaw.

We counted 6,158 people with shelter, living in transitional housing and emergency shelters. (6,183 last year)

We counted 5,485 people without shelter, living in tents, vehicles, encampments, and any place typically considered uninhabitable. (4,505 last year) 

Among the total count: 24% are chronically homeless, 24% are families, 13% are youth and young adults, and 11% are veterans. 

Roughly 13 percent of the people we counted this year stayed in an encampment during the night of the count.

Our focused work on family homelessness seems to be making a difference, as fewer families were counted this year over last year (3% decrease). 

70% of unsheltered were in Seattle; 20% in Southwest County; 5% in East County  

With more comprehensive counting methods, as well as the deepening of our housing crisis, we expected to see an increase. 

Communities up and down the West Coast, such as Oakland/Alameda County, are turning to this methodology, and have also seen increases in their counts. For example, Oakland saw 31 percent increase in their combined sheltered and unsheltered count, with a 61 percent increase in just their unsheltered number. 

That our count did not increase at that rate is likely due to the strength of our past methodology and partner, SKCCH. 







COUNT US IN RESULTS
THE UNSHELTERED POPULATION IS CHANGING AND WE WILL NEED TO 
FIND SOLUTIONS TO ADDRESS THE NEEDS OF OUR COMMUNITY
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COUNT US IN RESULTS
AREAS OF PROGRESS DEMONSTRATE THE IMPACT OF COORDINATED, PERSON-
CENTERED APPROACHES WITH TARGETED AND INCREASED INVESTMENTS
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COUNT US IN RESULTS

COMMUNITIES OF COLOR AND PEOPLE 
WHO IDENTIFY AS LGBTQ ARE MORE LIKELY 
TO EXPERIENCE HOMELESSNESS AND MORE 
LIKELY TO BE UNSHELTERED

HOMELESSNESS DISPROPORTIONATELY 
IMPACTS PEOPLE OF COLOR AND OTHER 
HISTORICALLY MARGINALIZED POPULATIONS
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WHAT THE DATA TELLS US
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Homelessness Over the Course of a Year

Targeting 
prevention to 
reduce the # 

of people 
entering the 

system

Expanding RRH & 
Permanent Housing 

options to increase PH 
exits & reduce LOS
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Presenter
Presentation Notes
Median rent $2000, fastest growing big city in country. 



Reduce the 
number of 
people who 
experience 
homelessness 
by targeting our 
prevention
resources

Reduce the 
number of 
people who 
need shelter by 
utilizing 
Diversion

Increase the 
number of 
people who 
move into 
permanent 
housing and the 
time in which 
they do so

Functional 
Zero:
When everyone 
who needs 
emergency 
assistance can 
receive it 
without waiting 
and exits to PH 
within 20 days

0
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Presenter
Presentation Notes
Illustration of what we can do within the homeless housing system

How do we get to functional zero? Illustration of how these things can happen at all points in our system.

QUESTIONS

Break for lunch on a hopeful note



PREVENTION

Legal Aid
Eviction 

Prevention 
Assistance

Housing 
Stabilization 

Services

Emergency 
Shelters Day Centers Other 

Systems2-1-1
Street 

Outreach 
Teams

Coordinated Entry for All
(Regional Access Points & Referral Specialists)

Diversion Triage Assess Refer Accountability

Housing Outside Crisis 
Response

Rapid Rehousing
(short and medium-term

assistance)

Permanent Supportive 
Housing

(long-term assistance)

Transitional Housing Other Permanent Housing

Crisis Response System

Our “System”
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Presenter
Presentation Notes
We’ll walk through these different components throughout the rest of the day. 



Coordinated Entry – Continuous Improvement

Connect with 
Housing & 
Supports 

PRIORITIZATION 
AND REFERRAL

FAIR AND EQUITABLE ACCESS

Standardized tools and practices

Incorporates Housing First

PRIORITIZES THOSE WITH THE GREATEST NEEDS

TRANSPARENT DECISION-MAKING

Clear understanding of WHERE and 
HOW to access services

DIVERSION

PHASED 
ASSESSMENT
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Presenter
Presentation Notes
Coordinated Entry for All (CEA) ensures that all people experiencing a housing crisis have fair and equal access and are quickly identified, assessed for, and connected to housing and homeless assistance based on their strengths and needs.
 





Prevention vs Diversion

Prevention: Serves a high number 
of people at risk, typically less 

intensive

Diversion: Serves 
people experiencing 

homelessness, to 
avoid entering the 
homeless system

Homeless 
Interventions 

(RRH, TH, 
PSH)

At-Risk

Literally Homeless

Less Intensive

More Intensive
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Presenter
Presentation Notes
Strength-based, client-centered approach to ending housing crisis
Explores flexible and client driven solutions that can be quickly implemented, making homelessness brief.
Prevents households that have alternative housing options from entering the homeless system, reserving emergency shelter beds and other homeless services for households who have no other options available to them.
Allows for creative and cost-effective solutions to meet households’ needs.




Rapid Re-housing 
Rapid re-housing is a cost-effective strategy to help people successfully exit homelessness and maintain 

permanent housing by integrating three components: employment assistance, case management, and housing 
services.

Housing 
Services

Employment 
Assistance

Case 
Management
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Presenter
Presentation Notes
Change in culture: light touch, doing the least for each household rather than the most, client-centered, belief that people can do it without us




Tracking and Monitoring System Performance
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Presenter
Presentation Notes
Working with our partners, we’re helping more people get housed—and faster than ever.
Housing twice the number of households in 2017 than in 2013.
People are waiting fewer days to be connected with permanent housing. 
Fewer people are returning to homelessness after being housed. 
 
We’ve shifted to a data-driven approach that allows us to be more targeted and responsive.
King County, the City of Seattle, and organizations countywide are aligned around a shared set of performance measures to drive our improvement.
We all collect and share data to focus resources on the most effective interventions and on people in greatest need of assistance. 
Our new and more accurate counting method this year, is part of this data-driven approach.



THE WORK AHEAD
Homelessness will only be solved with the commitment and resources of our 

ENTIRE COMMUNITY. 
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Presenter
Presentation Notes
We need more housing that all people can afford across King County.
Seattle and King County are building affordable housing and adjusting policies to encourage more affordable housing. Seattle has funding 13,000 units through its levy. 
Permanent housing is the best solution to resolve a person’s homeless crisis—but there’s still not enough for everyone who needs it. 
Nearly 300,000 King County households are spending 30 percent or more of their income on housing and incomes are not keeping pace with rising local rent costs, which is moving more people closer to housing instability and risk of homelessness
 
We need the creativity and generosity of every sector and resident to reduce next year’s count total.
The All Home and partners have transformed the way it addresses homelessness and results are just beginning to be seen. 
Still, any changes we make in our homeless system will not fully address the growing gap between housing costs and what people can afford, nor the growing divide between behavioral health needs and treatment options.
Federal resources have been shrinking and the recent Presidential budget shows they are not stepping forward soon. 
Statewide, we must support the State Housing Trust Fund and increased resources to address homelessness 
Local resources are necessary to alleviate the housing affordability and homelessness crisis as well. 
Local businesses, including Amazon, Starbucks and Vulcan, are pledging tens of millions of dollars—and building space—to expand affordable housing in Seattle.
Small businesses, through programs like the United Way-funded Jobs Connection, are lowering barriers to employment and hiring people out of homelessness.
Philanthropies, including Gates, Raikes, Schultz and more, have invested significantly in housing people and supporting the County to increase efficiency and results.  
Faith communities are hosting shelters, encampments, and food banks. 
Individual residents are volunteering, renting rooms to formerly homeless people, and advocating for more homeless resources. 
Everyone can find a way to contribute…..




Kira Zylstra
Kira.zylstra@allhomekc.org

www.allhomekc.org
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               City of Kenmore, Washington 
              Proclamation 

 
 
WHEREAS, Diaper Need, the condition of not having a sufficient supply of clean diapers to ensure 

that infants and toddlers are clean, healthy and dry, can adversely affect the health and welfare of infants, 
toddlers and their families; and 

 
WHEREAS, national surveys report that one in three mothers experiencing diaper need at some 

time while their children are less than three years of age and forty-eight percent of families delay changing 
a diaper to extend their supply; and 

 
WHEREAS, the average infant or toddler requires an average of at least 50 diaper changes per 

week over three years; and 
 
WHEREAS, there are no government assistance programs for the purchase or provision of 

diapers, and a monthly supply of diapers can cost as much as six percent of a full-time minimum wage 
worker's salary, therefore obtaining a sufficient supply of diapers can cause economic hardship to 
families; and 

 
WHEREAS, a supply of diapers is generally an eligibility requirement for infant and toddlers to 

participate in childcare programs and quality early education programs; and 
 
WHEREAS, the people of Kenmore recognize that addressing Diaper Need can lead to economic 

opportunity for the state's low-income families and can lead to improved health for families and their 
communities; and 

 
WHEREAS, the City of Kenmore is proud to be home to various community organizations that 

recognize the importance of diapers in helping provide economic stability for families and distribute 
diapers to poor families through various channels; now 

 
Therefore, I, David Baker, Mayor of the City of Kenmore do hereby proclaim the week of 

September 24 through September 30, 2018 as 
 

DIAPER NEED AWARENESS WEEK 
 
in the City of Kenmore and encourage the citizens of the City of Kenmore to donate generously to 

diaper banks, diaper drives, and those organizations that distribute diapers to families in need to help 
alleviate diaper need in the City of Kenmore and environs. 

  
 IN WITNESS WHEREOF, signed this 24th day of September, 2018. 
 
 

Signed: _____________________________ 
David Baker, Mayor    

 
 

Attested: ______________________________ 
Kelly Chelin, City Clerk 

VI. A. Diaper Awareness Week - September 24 through September 30, 2018
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City of Kenmore, Washington 
Proclamation 

 
WHEREAS, with Kenmore Air’s headquarters operations in Kenmore since the 1940s, 
the seaplane is a distinctive and emblematic feature of the city; and 
 
WHEREAS, Kenmore Air Harbor is the largest air harbor in the United States, serving 
passengers traveling on scheduled and charter flights in the US and Canada; and 
 
WHEREAS, seaplanes are featured in a variety of ways in Kenmore: in the City logo;  
the name of a local craft brewer’s IPA ; the community gathering place called The 
Hangar; and the name of the soon-to-open downtown restaurant; and 
 
WHEREAS, the Seaplane Pilots Association, a non-profit international organization 
founded in 1972, is the largest organization of its kind, with over 5000 members;  and 
 
WHEREAS, the Association is the primary advocacy group responsible for promoting 
and protecting the water flying community, and the Washington Seaplane Pilots 
Association is a key statewide organization; and 
 
WHEREAS, the Seaplane Pilots Association will hold its second annual member trip 
and meeting in Kenmore/Seattle October 1-6, 2018, with the first member trip having 
taken place in Como, Italy in 2017; and 
 
WHEREAS, the City of Kenmore is proud to welcome the Seaplane Pilots Association 
to the Seaplane Capital of the US. 
 
NOW, THEREFORE, I, David Baker, Mayor of the City of Kenmore, Washington, on 
behalf of the City Council, am pleased to proclaim the week of October 1-6, 2018 to be 
 

 “Seaplane Week” 
 

in the City of Kenmore, and I urge all citizens to join with the City Council in this 
observance. 
 
IN WITNESS WHEREOF, signed this 24th day of September, 2018. 
        

       Signed:  ____________________________           
                                                                                      David Baker, Mayor  

 
       Attested: ___________________________ 
                    Kelly Chelin, City Clerk  

VI. B. Welcoming the Seaplane Pilots
Association Conference that will be...
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City of Kenmore 
City Council Regular Meeting 

Minutes 
August 13, 2018 

 
CALL TO ORDER - Mayor David Baker called the meeting to order at 6:00 p.m. 
 
ROLL CALL 
 
Councilmembers present: 
Mayor David Baker 
Deputy Mayor Nigel Herbig 
Councilmember Joe Marshall 
Councilmember Milton Curtis  
Councilmember Debra Srebnik 
Councilmember Stacey Denuski (Absent)  
Councilmember Brent Smith 
 
FLAG SALUTE 
 
AGENDA APPROVAL 
  
CONSENT AGENDA 
MOTION: Councilmember Denuski made a motion to approve the consent agenda, 

Deputy Mayor Herbig seconded the motion.  The motion passed 
unanimously.  

 
The consent agenda included the following: 
Total Check #s 40267 Through 40386 in the Amount of $548,082.45.  Total 
Payroll/Taxes/Flexible Spending & Health Savings Account Electronic Deposits Dated: 
7/20/18 in the Amount of $100,785.17.  Payroll Check #10098-10103 in the Amount of 
$3,602.81.  
  
Authorize the City Manager to Execute the Amendment #2 to Contract 15-C1483 with PACE 
Engineers, Inc. for on-call surface water and engineering services, to increase the current 
budget from $720,000 to $1,053,500  
  
Authorize the City Manager to Execute the Amendment to Contract 18-C1852 with Huizenga 
Enterprises, LLC for the 2018 Crack Sealing Project  
  

VIII. A. City Council Meeting Minutes of August 13, 2018 and August 27, ...
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City of Kenmore - City Council Meeting Minutes 
August 13, 2018 

 
BUSINESS AGENDA 
Lakepointe Update: 

• Introduction - Rob Karlinsey, City Manager 
• Lakepointe Feasibility & Benefits Study Report - HR&A Advisors  
• Comments from Dean Weidner, President of Weidner Apartment Homes  

 
City Manager Karlinsey presented an introduction to the Lakepointe project. He explained 
that HR&A Advisors (HR &A) has prepared a memo that gives a summary of the Feasibility 
& Benefits Findings and provided an update. 
 
The developer, Weidner Apartment Homes, was also at the Council meeting to 
give an update on the Lakepointe project. As authorized by Council and the Extension and 
Funding agreement pertaining to the Lakepointe site Commercial Site Development Permit 
(CSDP), the City contracted with HR&A to analyze the economic, impacts that may result 
from the proposed Lakepointe project, The City consulted with other experts to review, 
analyze and provide additional input on the materials and study prepared by HR&A. Brian 
O’Connor, with O’Connor Consulting Group, LLC,, assisted with the market analyses, 
valuations and rates. Adam Wirthlin, with Wirthlin Consulting Group, assisted with the 
horizontal and infrastructure costs. 
 
The Feasibility & Benefits Study analyzed three development scenarios which were reviewed 
with the Council: 
 
1. The existing CSDP project with 1,200 residential units, 175,000 sf of office, 277,000 sf of 
retail, 150 room hotel, marina and 3,532 parking spaces;  
2.   Weidner's proposed project with 2,000 residential units, 600,000 sf office, 126,000 sf 
retail, 150 room hotel, and 5,003 parking spaces, includes three 25-story high rise buildings; 
3.   HR&A Alternative with 1,650 residential units, 357,000 sf office, 126,000 retail, no 
hotel, and 3,284 parking spaces, with only one 25-story high rise building for office. 
 
With the exception of the undercrossing of SR-522 at 67th Ave the analyses did not include 
off -site transportation mitigation costs. 
 
The Feasibility & Benefits Study conducted by HR&A demonstrated a financial gap. The 
next steps for both the City and the developer is to continue working on the general 
agreement and evaluate ways to potentially reduce the financial gap. For example, the 
developer can review alternative phasing, or the City could investigate financial tools 
available to help reduce the gap. City staff and the Weidner team will be bringing this topic 
back to Council for possible direction and acceptance of the Feasibility &: Benefits Study in 
the next month or two. 
 

• Public Comments 
• City Council Discussion and Next Steps 

 

VIII. A. City Council Meeting Minutes of August 13, 2018 and August 27, ...
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City of Kenmore - City Council Meeting Minutes 
August 13, 2018 

 
Mayor Baker opened the meeting for public comments on Lakepointe. 
Stacey Valenzuela  
(Address on file) 
 
Ms. Valenzeuela stated that she doesn’t want the City to look like Kirkland or Seattle.  She 
does not want to see a lot of traffic. 
 
Carl Michelman 
(Address on file) 
 
Mr. Michelman stated he has a business owner in the City and he would like to see this 
development happen. 
 
Dale Robinson 
6121 NE 175th #B301 
Kenmore, Washington 98028 
 
Mr. Robinson stated that he was concerned with traffic and the amount of buildings.  He does 
not want to see Kenmore Air impacted. 
 
Laura Hodge 
6626 NE 182nd Street #209 
Kenmore, Washington 98028 
 
Ms. Hodge stated that she believes the development may not be right for Kenmore. 
 
Vicki Grayland 
20308 73rd Avenue NE 
Kenmore, Washington 98028 
 
Ms. Grayland asked the Council to consider the environment and the surrounding businesses.  
 
Phyllis Finley 
5962 Arrowhead Drive 
Kenmore, Washington 98028 
 
Ms. Finley spoke about what she called the good, bad and ugly in Kenmore. She also 
suggested that Lakepointe include a ballfield.  She is not happy with a proposed 25 story 
building. 
 
This agenda item will come back to a Council meeting in September for further discussion.  
 
The Council took a break for 10 minutes. 
  

VIII. A. City Council Meeting Minutes of August 13, 2018 and August 27, ...
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City of Kenmore - City Council Meeting Minutes 
August 13, 2018 

 
Public Works Operations In-House Transition - Rob Karlinsey, City Manager; Jennifer 
Gordon, Public Works Operations Manager; Richard Sawyer, Surface Water Manager and 
Ben Yazici, Muni Manage LLC  
  
Mr. Yazici explained that the City of Kenmore recently received notice that the City of Lake 
Forest Park will no longer be providing public works operations services to the City of 
Kenmore after 2018. As a result, the City of Kenmore will need to provide “in-house” public 
works operations services in 2019. 
 
The public works partnership with Lake Forest Park worked well while Kenmore was a new 
city. However, as workload needs and demands changed over the years and as competing 
priorities for shared resources increased, it made sense for Kenmore to begin transitioning from 
contracting for public works services to providing those services “in-house.” 
 
We are optimistic about this change and believe it will result in improved local control of 
public works services for the same or less cost, especially over the long term. 
 
Startup costs in 2018 are estimated to be $847,000, and, as shown in the presentation, those 
startup costs should be recovered over time.  
 
Funding sources for the startup costs can come from budget savings in the current biennium. 
The General Fund expenditures are projected to be approximately $800,000 lower than 
budgeted for the 2017-2018 biennium. Surface Water Management (SWM) Fund 
expenditures are expected to be $160,000 lower than budgeted for this year, and 
approximately $200,000 can be used from the $500,000 projected balance in the Equipment 
Replacement Fund. The combined budget savings of the General, SWM, and Equipment 
Replacement funds will more than cover the startup costs needed for public works in-house 
operations. 
 
Mr. Yazici explained that this report tonight was informational only.  The next steps, 
including position authorizations, will come to the Council in September. 
 
ADJOURNMENT 
The meeting adjourned at 9:10 p.m. 
  
                 ________________________________ 
                                                                           David Baker, Mayor 
ATTEST: 
 
 
________________________________ 
Kelly M. Chelin, City Clerk 
  

VIII. A. City Council Meeting Minutes of August 13, 2018 and August 27, ...
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City of Kenmore 
City Council Regular Meeting 

Minutes 
August 27, 2018 

 
CALL TO ORDER - Mayor David Baker called the meeting to order at 6:30 p.m. 
 
Mayor David Baker 
Deputy Mayor Nigel Herbig 
Councilmember Joe Marshall 
Councilmember Milton Curtis (Absent) 
Councilmember Debra Srebnik 
Councilmember Stacey Denuski  
Councilmember Brent Smith (Absent) 
 
RECESS TO EXECUTIVE SESSION 
The meeting recessed to executive session at 6:30 p.m. to discuss property acquisition 
pursuant to RCW 42.30.110(1)(b) for approximately 10 minutes. 
 
At 6:40 p.m., the executive session was extended to 6:45 p.m. 
At 6:45 p.m., the executive session was extended to 6:48 p.m. 
 
RECONVENE TO REGULAR SESSION 
The meeting reconvened to regular session at 6:48 p.m. 
 
BUSINESS AGENDA 
6646 NE 202nd Street, Kenmore Property Acquisition 
 
Councilmember Denuski made a motion pursuant to Section 5 of the “Commercial & 
Investment Real Estate Purchase & Sale Agreement” between Gerald P. Huck, Sr. and Susan 
M. Huck (Seller) and the City of Kenmore (City), (1), the City shall not give written notice to 
the Seller by the end of the feasibility period that the feasibility contingency is satisfied, and 
(2) the City shall immediately give a courtesy written notice to the Seller that the City will 
not be giving such written notice and that the Seller must return the earnest money, Deputy 
Mayor Herbig seconded the motion.  The motion passed 5-0.  
  
ADJOURNMENT 
 
The meeting adjourned at 6:33 p.m. 
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City of Kenmore - City Council Meeting Minutes 
August 27, 2018 

 
 
                 ________________________________ 
                                                                           David Baker, Mayor 
ATTEST: 
 
 
________________________________ 
Kelly M. Chelin, City Clerk 
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                   City Council Business Agenda Item 
                               City of Kenmore, WA 
 

 
Subject/Topic:  
Ordinance #18-0466 “Temporary Homeless 
Shelters” 
 
 
   

 
 
 
 
 
 
Proposed Council Action/Motion:   
Approve Ordinance #18-0466. 
 
 
 

 
For Council Meeting Agenda of:   
September 24, 2018 
 
Department: City Manager’s Office 
 
Prepared by: Jack Urquhart, Management Intern 
 
                                                                  Initial & Date 
Approved by Department Head:      __________ 
Approved by City Attorney:   √ reviewed by Rod Kaseguma 

Approved by Finance Director:        __________ 
Approved by City Manager:             RK 9-14-18 
 
 
Exhibits/Attachments:   
Ordinance #18-0466 
Policy Memo 

INFORMATION/BACKGROUND: 
Over the last year, Kenmore has received multiple requests to use sites as temporary shelters. The City has 
appropriately conditioned applications through its Temporary Use Permit process. However, the question has been 
raised as to whether Kenmore should have specific code provisions for temporary shelters to address concerns of 
safety and security, and establish expectations for temporary shelter permit applicants. At the January 2018 retreat, 
the City Council directed staff to produce a policy memo in summer 2018 with research and recommendations for a 
temporary shelter ordinance. 
 
On June 18, staff presented a recommendation for temporary homeless shelter regulations and low-barrier temporary 
shelter regulations. The City Council determined to revisit low-barrier shelters at another time and directed staff to 
draft an ordinance for temporary homeless shelters in accordance with what was presented. 
 
On July 23, a temporary homeless shelter ordinance draft was presented to Council for adoption. The ordinance failed 
with Council suggestions on adjustments. 
 
In addition to adjusting the requirements for temporary homeless shelters, Council directed staff to draft a combined 
ordinance proposing regulations for both indoor and outdoor temporary homeless shelters and cold-weather low-
barrier shelters. 
 
After researching policies of low-barrier shelter organizations and conversing with stakeholders, staff drafted an 
ordinance with a section for indoor and outdoor temporary homeless shelters (KMC 18.100.200) and a section for 
cold-weather low-barrier shelters (KMC 18.100.210). The ordinance draft will be presented as directed by Council on 
Sept. 24. 
FISCAL CONSIDERATION:  
$1566 for a SEPA Review. 
Staff will take time to review applications. 
Enforcement of the policy would require occasional inspections (a couple times per 125-day stay) to the site and 
emergency response (rare occurrences) from Police and Fire.  
City Council would establish a permit fee. 
COUNCIL GOAL/BUDGET OBJECTIVE BEING ADDRESSED:  
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Kenmore 20-year Vision, item No. 9: offers a diversity of housing types to provide a choice of attractive living 
accommodations for all residents  
 
Kenmore 20-year Vision, item No. 11: supports the safety, health, and welfare of all of its citizens  
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CITY OF KENMORE 
WASHINGTON 

ORDINANCE NO. 18-0466 
 

AN ORDINANCE OF THE CITY OF KENMORE, 
WASHINGTON RELATING TO ZONING AND LAND USE 
CONTROLS AND TEMPORARY HOMELESS SHELTERS 
AND COLD-WEATHER LOW-BARRIER SHELTERS; AND 
ADDING NEW SECTIONS 18.100.200 AND 18.100.210 TO 
THE KENMORE MUNICIPAL CODE TO ENACT 
REGULATIONS FOR INDOOR AND OUTDOOR 
TEMPORARY HOMELESS SHELTERS AND COLD-
WEATHER LOW-BARRIER SHELTERS. 

 

WHEREAS, the City Council desires to “provide access to adequate housing options and 
access to services to meet the basic needs of all income levels,” in order to foster a “connected, 
involved and family-oriented community that values diversity,” as established in its priority-based 
budgeting process; and 

 
WHEREAS, as declared by Seattle and King County in a state of emergency  in 2015 and 

reported in The Seattle Times in December 2017,  King County has the third-largest concentration 
of homeless persons in the United States; and 

 
WHEREAS, the City Council directed staff to report to the City Council possible 

amendments to the  City code to establish a consistent and not burdensome permitting process for 
temporary homeless shelters; and 

 
WHEREAS, to prepare the report, City staff worked with interested members of the public, 

churches, and human service organizations and reviewed  regulations of other municipalities on 
this topic; and  

 
WHEREAS, on July 9, 2018, the City Council held a public hearing on  amendments to 

the City code proposed by City staff on this topic and  received public testimony on the proposed 
amendments and on this topic; and 

 
WHEREAS  RCW 35.21.915(1) states that “a religious organization may host temporary 

encampments for the homeless on property owned or controlled by the religious organization 
whether within buildings located on the property or elsewhere on the property outside of 
buildings;” and 

 
WHEREAS RCW 35.21.915(2) states that “a city or town may not enact an ordinance or 

regulation or take any other action that imposes conditions other than those necessary to protect 
public health and safety and that do not substantially burden the decisions or actions of a religious 
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organization regarding the location of housing or shelter for homeless persons on property owned 
by the religious organization;” and  

 
WHEREAS, in its 20-year Vision Statement adopted in 2015, the City Council envisions 

a community that “supports the safety, health, and welfare of all of its citizens;” and 
 
WHEREAS, KMC 18.100.125 states that an applicant for a temporary use must 

demonstrate that the proposed temporary use “will not be materially detrimental to the public 
welfare;”  

 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF KENMORE, 

WASHINGTON, DO ORDAIN that new Sections 18.100.200 and 18.100.210 are added to the 
Kenmore Municipal Code as set forth in the attached Exhibit “A.” 

ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON 
THE ______ DAY OF _________________, 2018.     

 

 

      CITY OF KENMORE 

 

 

______________________________ 
David Baker, Mayor 

 

 

ATTEST/AUTHENTICATED: 

 

_______________________________ 
Kelly Chelin, City Clerk 

 

Approved as to form: 

 

______________________________ 
Rod Kaseguma, City Attorney 
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FILED WITH THE CITY CLERK:    

PASSED BY THE CITY COUNCIL:    

ORDINANCE NO.:      

DATE OF PUBLICATION:       

EFFECTIVE DATE:   
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EXHIBIT “A” 

Chapter 18.100  

GENERAL PROVISIONS – NONCONFORMANCE, EXISTING LEGAL USES, AND TEMPORARY USES 

 

*** 

18.100.100 Temporary use permits. 

A temporary use permit is a mechanism by which the City may permit a use to locate within the City on 
an interim basis, without requiring full compliance with the development standards, or by which the City 
may permit seasonal or transient uses not otherwise permitted. 

Except as provided by KMC 18.100.110, a temporary use permit shall be required for: 

A. Uses not otherwise permitted in the zone that can be made compatible for periods of limited 
duration and/or frequency; 

B. Uses permitted in a zone which do not meet all of the required development standards but that can 
be made compatible for periods of limited duration and/or frequency; or 

C. Limited expansion of any use that is otherwise allowed in the zone but which exceeds the intended 
scope of the original land use approval. [Ord. 11-0329 § 3 (Exh. 1).] 

18.100.110 Temporary use permits – Exemptions to permit requirement. 

A. Any use not exceeding a cumulative total of two days each calendar year shall be exempt from 
requirements for a temporary use permit. 

B. The following uses shall be exempt from requirements for a temporary use permit when located in 
the RB, WC, UC, CB, DC, PSP, P, or NB zone for the time period specified below: 

1. Uses not to exceed a total of 30 days each calendar year: 

a. Christmas tree lots; and 

b. Produce stands. 

2. Uses not to exceed a total of 14 days each calendar year: 

a. Amusement rides, carnivals, or circuses; 

b. Community festivals; and 

c. Parking lot sales. 

C. Any community event held in a park and not exceeding a period of seven days shall be exempt from 
requirements for a temporary use permit. 
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D. Temporary uses or activities, conducted during an emergency event, or training exercises conducted 
at emergency sites, designated pursuant to an emergency management plan, shall not be subject to the 
provisions of this title. [Ord. 14-0391 § 2 (Exh. 1); Ord. 11-0329 § 3 (Exh. 1).] 

18.100.120 Temporary use permits – Duration and frequency. 

Temporary use permits shall be limited in duration and frequency as follows: 

A. The temporary use permit shall be effective for up to 365 days after issuance by the city manager; 

B. The temporary use shall not exceed a total of 90 days or as otherwise provided in this title; provided, 
that this requirement applies only to the days that the event(s) authorized by the permit actually takes 
place. This time limit may be extended by the city council following a public hearing on the proposal; 

C. The temporary use permit shall specify a date upon which the use shall be terminated and removed; 
and 

D. A temporary use permit shall not be granted for the same temporary use on a property more than 
once per calendar year; provided, that a temporary use permit may be granted for multiple events 
during the approval period. [Ord. 11-0329 § 3 (Exh. 1).] 

18.100.125 Temporary use permits – Decision criteria. 

A temporary use permit shall be granted by the City only if the applicant demonstrates that: 

A. The proposed temporary use will not be materially detrimental to the public welfare; 

B. The proposed temporary use is compatible with existing land uses in the immediate vicinity in terms 
of noise and hours of operation; and 

C. Adequate public off-street parking and traffic control for the exclusive use of the proposed temporary 
use can be provided in a safe manner. [Ord. 11-0329 § 3 (Exh. 1).] 

18.100.130 Temporary use permits – Parking. 

Parking and access for proposed temporary uses shall be approved by the City. [Ord. 11-0329 § 3 (Exh. 
1).] 

18.100.140 Temporary use permits – Traffic control. 

The applicant for a proposed temporary use shall provide any parking/traffic control attendants as 
specified by the department. [Ord. 11-0329 § 3 (Exh. 1).] 

18.100.150 Temporary construction buildings. 

Temporary structures for storage of tools and equipment, or for supervisory offices, may be permitted 
for construction projects; provided, that such structures are: 

A. Allowed only during periods of active construction; and 

B. Removed within 30 days of project completion or cessation of work. [Ord. 11-0329 § 3 (Exh. 1).] 

18.100.160 Temporary construction residence. 
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A. A mobile home, motor home, travel trailer, or truck camper may be permitted on a lot as a temporary 
dwelling for the property owner, provided a building permit for a permanent dwelling on the site has 
been obtained and adequate provisions are made for utility services, including potable water and waste 
water disposal. 

B. The temporary construction residence permit shall be effective as long as the building permit for the 
permanent dwelling on the site is active. 

C. The temporary construction residence shall be removed within 90 days of: 

1. The expiration of the building permit for the permanent dwelling on the site; or 

2. The issuance of a certificate of occupancy for the permanent residence, whichever occurs first. [Ord. 
11-0329 § 3 (Exh. 1).] 

18.100.170 Temporary mobile home for medical hardship. 

A. A mobile home may be permitted as a temporary dwelling on the same lot as a permanent dwelling, 
provided: 

1. The mobile home together with the permanent residence shall meet the setback, height, building 
footprint, and lot coverage provisions of the applicable zone; and 

2. The applicant submits with the permit application a notarized affidavit that contains the following: 

a. Certification that the temporary dwelling is necessary to provide daily care, as defined in Chapter 
18.20 KMC; 

b. Certification that the primary provider of such daily care will reside on-site; 

c. Certification that the applicant understands the temporary nature of the permit, subject to the 
limitations outlined in subsections B and C of this section; 

d. Certification that the physician’s signature is both current and valid; and 

e. Certification signed by a physician that a resident of the subject property requires daily care, as 
defined in Chapter 18.20 KMC. 

B. Temporary mobile home permits for medical hardships shall be effective for 12 months. Extensions of 
the temporary mobile home permit may be approved in 12-month increments subject to demonstration 
of continuing medical hardship in accordance with the procedures and standards set forth in subsection 
A of this section. 

C. The mobile home shall be removed within 90 days of: 

1. The expiration of the temporary mobile home permit; or 

2. The cessation of provision of daily care. [Ord. 11-0329 § 3 (Exh. 1).] 

18.100.180 Temporary real estate offices. 

One temporary real estate office may be located on any new residential development; provided, that 
activities are limited to the initial sale or rental of property or units within the development. The office 
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use shall be discontinued within one year of recording of a short subdivision of four lots or less or 
issuance of a final certificate of occupancy for an apartment development, and within two years of the 
recording of a formal subdivision or short subdivision of more than four lots. [Ord. 11-0329 § 3 (Exh. 1).] 

18.100.190 Temporary school facilities. 

Temporary school structures may be permitted during construction of new school facilities or during 
remodeling of existing facilities; provided, that such structures: 

A. Are allowed only during periods of active construction or remodeling; 

B. Do not expand the student capacity beyond the capacity under construction or remodeling; and 

C. Are removed within 30 days of project completion or cessation of work. [Ord. 11-0329 § 3 (Exh. 1).] 

18.100.200 Indoor and Outdoor Temporary homeless shelters. 

A. This section regulates indoor and outdoor temporary homeless shelters, which include temporary 
homeless encampments (“tent cities”) and temporary homeless indoor shelters, but exclude cold-
weather low-barrier shelters, which are regulated by KMC 18.100.210.  

B. In recognition of the need for temporary housing for homeless persons,  the purpose of this section is 
to allow sponsoring religious, non-profit, and governmental organizations (hereafter, “sponsoring 
organizations”) to use property owned or controlled by them for indoor and outdoor temporary 
homeless shelters (hereafter, “temporary homeless shelters” or “shelters”), while preventing harmful 
effects associated with such uses, including but not limited to the possibility of impediments to 
emergency services, the possibility of environmental degradation, the use of improper sanitary facilities, 
and the possibility of any other factors that would be considered a nuisance under applicable laws. An 
outdoor temporary homeless shelter shall include all land and buildings that are used for the shelter, 
and an indoor temporary homeless shelter shall include all buildings and outdoor areas that are used for 
the shelter (hereafter, “shelter site”).   

C. Temporary homeless shelters may be permitted in accordance with the following procedures, 
requirements and standards, which shall apply instead of KMC 18.100.120 through 18.100.140: 

1. The city manager is authorized to issue temporary use permits for shelters only upon 
demonstration by the sponsoring organization that all public health and safety requirements of this 
section have been satisfied or adequately addressed. The city manager may administratively adjust 
such requirements upon entry of findings and conclusions to support the adjustment. The city 
manager may terminate a permit upon a determination that the shelter is unfit for human habitation 
due to safety concerns, bad sanitary conditions or health related concerns, or disorderly or 
disorganized activities that adversely impact the safety, health, and welfare of the neighborhood 
adjacent to the shelter site. 

2. An application for a temporary homeless shelter shall include the following: 

a. The dates of the start and termination of the shelter; 

b. The maximum number of residents proposed; 

c. The location, including parcel number(s) and address(es); 
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d. The name(s) of the sponsoring organization(s); 

e. A proposed plan regarding self-management; 

f. A site plan, which shall: 

i. Show components of the shelter, including but not limited to: dwelling, eating, living, potable 
water, sanitary, solid waste, and administrative facilities and areas; entry and exit points; 
pathways; parking areas; and access routes for emergency services; and 

ii. Demonstrate compliance with all safety and health requirements of this section, as 
applicable; 

g. A transportation plan, which shall detail the plan for the pick-up and delivery of residents, if 
any, and include the walking routes from nearby transit stops to the shelter, and provisions for 
public transit tickets for residents, if any; and 

h. A code of conduct, which shall at a minimum: 

i. Require residents to agree to the code prior to being permitted to dwell on site; and 

ii. Prohibit drugs, alcohol, weapons, and open flames; prohibit violent behavior and loitering in 
the area surrounding the site; and establish and require observance to quiet hours.  

3. A temporary homeless shelter must meet or the sponsoring organization must implement all of 
the following health and safety standards: 

a. Have a maximum of 50 residents, which the city manager may reduce due to property and 
shelter conditions or considerations. 

b. For outdoor shelters, have a total site area of at least 150 square feet per resident. 

c. Have a maximum duration of 125 consecutive days.  

d. At approximately the 60-day mark, file a report with the city manager that contains topics, data 
and information required by the city manager, and thereafter summarize the report at a City 
Council meeting. 

e. Enclose outdoor shelters on all sides with a minimum six-foot tall, sight-obscuring fence; 
provided, that if the shelter cannot be viewed by a person standing on the ground of or looking 
out of the window of a building on an abutting property, the fence does not need to be 
constructed along such abutting property.  

f. Use existing permanent structures and not construct new permanent structures.  

g. At all times, have a point of contact who can be reached by phone. 

h. Prohibit overnight stays by children under the age of 18, unless accompanied by a parent or 
guardian. 
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i. Screen each potential resident before initial admission for active warrants and sex offender 
status. Prohibit sex offenders as residents of the shelter. Upon identification of a sex offender or 
active warrant, notify the City Police immediately. 

j. Provide adequate sanitary facilities and satisfy all applicable public health requirements. 

k. Allow Inspections by City and King County Health, Fire, and Police Departments at any 
reasonable time and without notice. 

l. Provide a minimum of two off-street parking spaces per 25 residents, except for an indoor 
shelter with a fluctuating number of residents, which shall require a minimum of four off-street 
parking spaces. Not displace any required parking for the principal/existing use on the property as 
a result of the shelter. 

m. Restrict smoking to a designated smoking area, which must be a minimum of 25 feet from 
adjacent properties. 

n. Observe quiet hours in accordance with KMC 8.05.025. 

4. The sponsoring organization applicant shall accomplish the following: 

a. A minimum of 30 days before submittal of the application, mail a notice by first class mail to 
owners, residents, and tenants of all property within 1,000 feet of the shelter site. The notice at a 
minimum shall inform these persons of the proposed duration and operation of the shelter, the 
applicable standards and requirements of this section, the provisions of the proposed code of 
conduct, and the mechanisms for obtaining information regarding shelters in general and the 
proposed shelter in particular. At least two business days before mailing the notice, the 
sponsoring organization shall submit a copy of the draft notice to the city manager. 

b. Hold an informational meeting before the city manager’s decision on the application. A 
minimum of 14 calendar days before the city manager’s decision on the application, the 
sponsoring organization shall mail notice by first class mail to owners, residents, and tenants of all 
property within 1,000 feet of the subject property, advising them of the date, time and location of 
a public informational meeting regarding the application. At least two business days before 
mailing the notice, the sponsoring organization shall submit a copy of the draft notice to the city 
manager. At the meeting, the sponsoring organization shall inform the attendees of the proposed 
duration and operation of the shelter, conditions that will likely be placed on the operation of the 
shelter, and provisions of the code of conduct, and shall answer questions regarding the proposed 
shelter. 

5. A minimum of 14 calendar days before the city manager’s decision on the application, the City 
shall update the City’s website with the date of the application, shelter location, and proposed 
duration and operation of the shelter. 

D.  The following conditions shall apply to all temporary homeless shelters: 

1.  Only one indoor or outdoor temporary shelter shall operate in the City per calendar year. 

a. The City will accept notices of intent to file an application for a temporary shelter during the 
month of October.  
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b. The notice of intent must be for operation of a temporary shelter in the subsequent calendar 
year only.  

c. If more than one letter of intent is filed during the month of October, the City must hold a 
lottery for all potential applicants during the first full week of November.  

d. The potential applicant with the lowest lottery number must file a complete application and 
pay all applicable fees on or before December 30.  

e. If the potential applicant with the lowest lottery number fails to file a complete application and 
pay all applicable fees by the deadline or withdraws a complete application, or if the City denies 
the application, the City shall accept and process applications from other potential applicants, in 
the order of the lottery numbers. 

2.  There can be one temporary homeless shelter under this section and one cold-weather low-
barrier shelter under KMC 18.100.210 in the same calendar year. 

3.  Shelters are prohibited in critical areas and their buffers. 

18.100.210 Cold-weather low-barrier shelters. 

A. This section regulates cold-weather low-barrier shelters. Cold-weather low-barrier shelters are indoor 
emergency shelters for the homeless that operate for thirty consecutive days or less between October 
and April, restrict operation to night-time hours and do not screen potential residents for sex offender 
status or active warrants. 

B. In recognition of the need for shelter from the cold for homeless persons,  the purpose of this section 
is to allow sponsoring religious, non-profit, and governmental organizations (hereafter, “sponsoring 
organizations”) to use property owned or controlled by them for cold-weather low-barrier shelters 
(hereafter, “cold-weather shelters” or “shelters”), while preventing harmful effects associated with such 
uses, including but not limited to the possibility of impediments to emergency services, the possibility of 
environmental degradation, the use of improper sanitary facilities, and the possibility of any other 
factors that would be considered a nuisance under applicable laws. A cold-weather shelter shall include 
all buildings and outdoor areas that are used for the shelter (hereafter, “shelter site”). 

C. Cold-weather shelters may be permitted in accordance with the following procedures, requirements 
and standards, which shall apply instead of KMC 18.100.120 through 18.100.140 and 18.100.200: 

1. The city manager is authorized to issue temporary use permits for shelters only upon 
demonstration by the sponsoring organization that all public health and safety requirements of this 
section have been satisfied or adequately addressed. The city manager may administratively adjust 
such requirements upon entry of findings and conclusions to support the adjustment. The city 
manager may terminate a permit upon a determination that the shelter is unfit for human habitation 
due to safety concerns, bad sanitary conditions or health related concerns, or disorderly or 
disorganized activities that adversely impact the safety, health, and welfare of the neighborhood 
adjacent to the shelter site. 

2. An application for a cold-weather shelter shall include the following: 

a. The dates of the start and termination of the shelter; 
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b. The maximum number of residents proposed; 

c. The address of the proposed shelter site; 

d. The name(s) of the sponsoring organization(s); 

e. A proposed plan regarding self-management; 

f. A site plan, which shall: 

i. Show components of the shelter, including but not limited to: dwelling, eating, living, potable 
water, sanitary, solid waste, and administrative facilities and areas; entry and exit points; 
pathways; parking areas; and access routes for emergency services; and 

ii. Demonstrate compliance with all safety and health requirements of this section, as 
applicable; 

g. A transportation plan, which shall detail the plan for the pick-up and delivery of residents, if 
any, and include the walking routes from nearby transit stops to the shelter, and provisions for 
public transit tickets for residents, if any; and 

h. A code of conduct, which shall at a minimum: 

i. Require residents to agree to the code prior to being permitted to dwell on site; and 

ii. Prohibit drugs, alcohol, and weapons; prohibit violent behavior and loitering in the area 
surrounding the shelter site; and establish and require observance to quiet hours.  

3. A cold-weather shelter must meet or the sponsoring organization must implement all of the 
following health and safety standards: 

a. Have a maximum of 40 residents, which the city manager may reduce due to property and 
shelter conditions or considerations. 

b. Limit operating hours to between 7:00 p.m. and 7:00 a.m. 

c. Restrict smoking to a designated smoking area, which must be located outside of the building 
and a minimum of 25 feet from adjacent properties. 

d. Prohibit re-entry to residents after 10:00 p.m., including a return from the outside designated 
smoking area. 

e. Limit duration of operation to thirty consecutive days or less between October and April.  

f. Use existing permanent structures and not construct new permanent structures.  

g. For up to 30 residents, have a minimum of two staff members who have been trained in de-
escalation tactics present in the shelter during all operating hours. For more than 30 residents, 
have a minimum of three staff members who have been trained in de-escalation tactics present in 
the shelter during all operating hours. 

h. At all times, have a point of contact who can be reached by phone. 
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i. Prohibit children under the age of 18 from the shelter. 

j. Provide adequate sanitary facilities and satisfy all applicable public health requirements. 

k. Allow Inspections by City and King County Health, Fire, and Police Departments at any 
reasonable time and without notice. 

l. Observe quiet hours in accordance with KMC 8.05.025. 

4. The sponsoring organization applicant shall accomplish the following: 

a. A minimum of 30 days before submittal of the application, mail a notice by first class mail to 
owners, residents, and tenants of all property within 1,000 feet of the shelter site. The notice at a 
minimum shall inform these persons of the proposed duration and operation of the shelter, the 
applicable standards and requirements of this section, the provisions of the proposed code of 
conduct, and mechanisms for obtaining information regarding shelters in general and the 
proposed shelter in particular. At least two business days before mailing the notice, the 
sponsoring organization shall submit a copy of the draft notice to the city manager. 

b. Hold an informational meeting before the city manager’s decision on the application. A 
minimum of 14 calendar days before the city manager’s decision on the application, the 
sponsoring organization shall mail notice by first class mail to owners, residents, and tenants of all 
property within 1,000 feet of the subject property, advising them of the date, time and location of 
a public informational meeting regarding the application. At least two business days before 
mailing the notice, the sponsoring organization shall submit a copy of the draft notice to the city 
manager. At the meeting, the sponsoring organization shall inform the attendees of the proposed 
duration and operation of the shelter, conditions that will likely be placed on the operation of the 
shelter, and provisions of the code of conduct, and shall answer questions regarding the proposed 
shelter. 

5. A minimum of 14 calendar days before the city manager’s decision on the application, the City 
shall update the City’s website with the date of the application, shelter location, and proposed 
duration and operation of the shelter. 

D.  The following conditions shall apply to all cold-weather shelters: 

1.  Only one cold-weather shelter shall operate in the City per calendar year. 

a. The City will accept notices of intent to file an application for a shelter during the month of 
June.  

b. The notice of intent must be for operation of a shelter in the subsequent cold-weather period 
(October to April only).  

c. If more than one letter of intent is filed during the month of June, the City must hold a lottery 
for all potential applicants during the first full week of July. 

d. The potential applicant with the lowest lottery number must file a complete application and 
pay all applicable fees on or before August 31. 
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e. If the potential applicant with the lowest lottery number fails to file a complete application and 
pay all applicable fees by the deadline or withdraws a complete application, or if the City denies 
the application, the City shall accept and process applications from other potential applicants, in 
the order of the lottery numbers. 

2.  There can be one cold-weather shelter under this section and one temporary homeless shelter 
under KMC 18.100.200 in the same calendar year. 

3.  Shelters are prohibited in critical areas and their buffers. 

4. The City shall not accept, process or approve any application for operation of a cold-weather 
shelter during the year of 2018. 
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City of Kenmore, Washington 

 
 
 

18120 68th Ave NE      ·        Kenmore, WA 98028 
Office: (425) 398-8900      ·      Fax: (425) 481-3236      ·      cityhall@kenmorewa.gov      ·      

www.kenmorewa.gov 
 

  
 

Memorandum 
 

Date: August 28, 2018 
 
To: Rob Karlinsey, City Manager 
From: Jack Urquhart, Management Intern 
 
Re: Temporary Homeless Shelter Regulations 
 
 

Recommendation 

Staff recommends that City Council considers proposed regulations and determines 
whether to suggest changes before staff presents the ordinance on Sept. 24 City Council 
meeting. 

Background 

The City of Kenmore has issued temporary use permits to a temporary homeless 
encampment and an emergency winter low-barrier shelter for operation in the last year. 
Demand for the shelters to return regularly and the municipal code’s lack of regulations 
specific to health and safety concerns of temporary homeless shelters have given rise to 
the necessity for such regulations. 

Two types of temporary homeless shelters or encampments have operated in Kenmore, 
and the Council has determined that the two should be regulated differently. The two 
types of shelters are as follows: 

1. Outdoor encampments, which have been allowed to operate for multiple months 
at a time on church-owned property. These shelters pre-screen potential 
residents by checking for sex offender status and active warrants. If a potential 
resident is identified as a sex offender or has an active warrant, he or she is 
denied entrance and police is immediately notified. 

2. Cold-weather low-barrier shelters, which rotate from indoor site to site (typically 
city to city) for one month at a time during cold-weather months. These shelters 
apply a “take you as you are” method to sheltering residents from the cold and do 
not pre-screen for sex offender or active warrant status. Residents limit their time 
in the shelter to nighttime hours. 

Ongoing discussions among the Kenmore City Council and staff have resulted in 
Council’s direction to present a draft of an ordinance for regulations for temporary 
homeless shelters of all kinds. Based on the kinds of temporary homeless shelters that 
have operated in the City and in anticipation of future applications, staff has determined 
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that an appropriate way to classify any shelter is as either an “indoor or outdoor 
temporary homeless shelter,” or a “cold-weather low-barrier shelter.” 

The proposed ordinance includes two sets of separate regulations – one set for indoor 
and outdoor temporary homeless shelters, and one for cold-weather low-barrier shelters. 
Regulations for indoor and outdoor temporary homeless shelters were presented for 
adoption to Council on July 23. The ordinance failed, with Council directing staff to adjust 
the ordinance to allow for only one shelter to operate in the City per calendar year. That 
direction has been addressed in the proposed ordinance. Regulations for cold-weather 
low-barrier shelters have been developed from staff research and have not yet been 
presented to Council. 

Key Regulations 

The matrix in this section shows proposed regulations in key areas for both types of 
shelters, with staff explanations and notes where appropriate: 

Matrix: Key Regulation Areas 

Regular Indoor and Outdoor 
Temporary Homeless Shelters

Cold-Weather 
Low-Barrier Shelters

Notes

Application 
Includes

-Dates of start and 
termination
-Maximum residents proposed
-Location
-Name of sponsoring 
organization
-Self-management plan
-Site plan
-Transportation plan
-Code of conduct

-Dates of start and 
termination
-Maximum residents proposed
-Location
-Name of sponsoring 
organization
-Self-management plan
-Site plan
-Transportation plan
-Code of conduct

Code of Conduct At a minimum:
-Prohibits drugs, alcohol, 
weapons and open flames
-Prohibits violence and 
loitering in surrounding area
-Requires observance of quiet 
hours

At a minimum:
-Prohibits drugs, alcohol, 
weapons and open flames
-Prohibits violence and 
loitering in surrounding area
-Requires observance of quiet 
hours

CWLB shelters typically don't
search potential residents for 
drugs and weapons, but they 
will be confiscated if visible

Maximum 
number of 
residents

50 30
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Operating hours No restriction Nightly between 7:30 p.m. and 
6:30 a.m. Entry prohibited 
after 10 p.m., including returns 
from outside smoking area.

Smoking Only in a designated area, a
minimum of 25 feet from 
adjacent properties

Only in a designated area, a
minimum of 25 feet from 
adjacent properties

Minimum site size For outdoor shelters, a total 
site area of 150 sq. ft. per 
resident

Maximum 
duration

125 days 30 consecutive days between
November and March

On average, these are the five
coldest months of the year in
Kenmore. While some CWLB
shelters operate in October, 
April is actually colder on 
average than October

Sight-obscuring 
fence

A minimum six-foot tall fence
unless shelter is out of view

Safety and 
security

-A point of contact who can be 
reached by phone at all times
-Allow inspections by City and 
King County Health, Fire, and 
Police Departments

-A point of contact who can be 
reached by phone at all times
-Allow inspections by City and 
King County Health, Fire, and 
Police Departments
-A minimum of two staff 
members trained in de-
escalation tactics present 
during all operating hours

Health Adequate sanitary facilities 
and
satisfaction of all applicable 
public health requirements

Adequate sanitary facilities 
and
satisfaction of all applicable 
public health requirements

Children No children under 18 
permitted overnight unless 
accompanied by a parent or 
guardian

No children under 18 
permitted

City Council report Around 60 day mark, report 
provided to City Manager and 
presented at City Council 
meeting

Neighbor notice -Mailed notice to property 
owners, tenants, and residents 
within 1,000 ft. of site 30 days 
before submittal of 
application
-Informational meeting before 
city manager's decision. Notice 
of meeting sent to property 
owners, tenants, and residents 
within 1,000 ft. of site 14 days 
before city manager's decision
-City website shows date of 
application, shelter location, 
and proposed duration and 
operation of shelter 14 days 
before city manager's decision

-Mailed notice to property 
owners, tenants, and residents 
within 1,000 ft. of site 30 days 
before submittal of 
application
-Informational meeting before 
city manager's decision. Notice 
of meeting sent to property 
owners, tenants, and residents 
within 1,000 ft. of site 14 days 
before city manager's decision
-City website shows date of 
application, shelter location, 
and proposed duration and 
operation of shelter 14 days 
before city manager's decision  
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Frequency No more than one in city per 
calendar year

No more than one in city per 
calendar year

One of each type may operate 
in City per calendar year

Notice of intent to 
file

Accepted in month of October 
for subsequent year

Accepted in month of July for 
subsequent cold-weather 
period (November to March)

If multiple 
applications are 
received…

Lottery Lottery Despite appearing overly
complicated, this seemed to 
city attorney and staff as best 
way to handle multiple 
applications when only one 
can be permitted per year

Other Must be indoor  
 

Cold-Weather Low-barrier Guide for Regulations 

The suggestions for regulations for cold-weather low-barrier shelters come in large part 
from rules used at Lake City Partners Ending Homlessness’ shelters. Their resident 
agreement is attached to this memo as an appendix. 

Conclusion 

This proposal represents a reflection of staff’s understanding of Council direction, 
research, and best practices. Staff recommends that City Council considers proposed 
regulations and determines whether to suggest changes before staff presents the 
ordinance on Sept. 24 City Council meeting. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Appendix: Lake City Partners Ending Homelessness’ Resident Agreement 
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Guest agreement 

December 2017 - March 2018 
 
  
This agreement is intended to create safety for guests, staff and volunteers of the North 
King County Winter Shelter and ensure the respect for the congregations that host the 
shelter. Please review and take seriously the following concerns: 
 

____ I will cooperate with staff and follow their instructions. I understand that failing to 
listen to staff in a timely manner can create both personal and community safety 
issues. If non-compliant, a notice will be given. If behavior continues, one night bar. 
 
____ I will not use violence or threats of violence. This includes instigating and 
inciting aggression out of another person. If non-compliant, staff will proceed with 
appropriate consequence depending upon the level of severity. Serious safety threats 
can receive a bar without a prior warning. If I feel threatened by another person(s) I 
will contact the shelter staff and let them resolve it. 
 
____ I will not bring any visible weapon onto the premises. Weapons include guns, 
knives, and any other objects designated as a dangerous weapon by applicable law, or 
any items staff or volunteers feel poses a risk to yourself or others. Self-defense items 
(knives, etc) may be turned into staff immediately for holding overnight and will be 
returned in the morning. If non-compliant, the guest will be given the option to turn in 
their weapon or to leave with it. For repeat occurrences, one night bar. 
 
____ I understand discriminatory language or behavior related to any of the following 
categories is not acceptable: race, religious affiliation, economic status, national 
origin, gender identity, and sexual orientation. I will not harass any other guests. If 
non-compliant, a notice will be given. If behavior continues, one night bar. Depending on 
the severity, a harsher consequence may be given. Slurs will be met with a bar without 
prior warning. Sexual assault will be met with a permanent bar without prior warning. 
 
____ I agree to abstain from possessing, using, selling, or assisting in the possession, 
use, and sale of any intoxicant or controlled substance inside the shelter or on the 
property. This includes alcohol, marijuana, federally illegal substances, federally 
controlled substances, and any abused legal substances. If non-compliant on 
possession only, the guest will be given an opportunity to turn in the substance to staff, 
or leave with it. Non-compliant on anything else will be given a warning. If behavior 
continues, one night bar. 
 
____ I will not take anything that doesn’t belong to me. If non-compliant, minimum one 
night bar. Longer bans will be given for repeated behavior. 
 
____ I will be fully dressed in public areas of the shelter. If non-compliant, a notice will 
be given. 
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____ Female-idenifitied guests should not be found in their unidentified sleeping 
area(s) 9:45p-5:45a unless there is expressed permission from staff..Male-idenifitied 
guests should not be found in their unidentified sleeping area(s) AT ALL unless there is 
expressed permission from staff. If non-compliant, a two night bar will be given. Note: 
This rule is subject to change depending on the location of the shelter and the use of the 
men’s area as the only common area. If the shelter supplies two separate gendered 
sleeping areas AND a separate common area, neither gender should be found in 
their unidentified sleeping area(s) at all. 
 
____ I understand that the staff and volunteers of Lake City Partners Ending 
Homelessness and the applicable church do not assume any responsibility for personal 
property during my stay in the shelter. 
 
____ Due to the close proximity of the shelter mats, I will try my best to keep my 
belongings and mat/area reasonably tidy. If non-compliant, a notice will be given. 
 
____ Once I leave the building, I understand there is no re-entry after 10:00PM, unless 
given permission from and/or under the supervision of shelter staff. Please keep in 
mind that signing in, but not staying the whole night (until 5:45a or earlier with staff 
discretion for reasonable exceptions, ie work) forfeits my bed privileges for the next 
night. 
 
____ I understand that if I leave the shelter I have 7 nights to retrieve my belongings 
from on-site storage before it is donated to the community. 
 
____ I will restrict the amount of food eaten in sleeping areas outside of the designated 
meal times and will keep absolutely no food in the storage bins. If non-compliant, a 
notice will be given/food will be thrown away. 
 
____I will look after my pet and ensure that they are not a hazard or disturbance to other 
guests. This includes, but is not limited to: picking up after my pet, leashing my pet in 
common areas (common areas include the meal area, sleeping areas, and hallways), or 
quieting my pet if they are disruptive. If non-compliant, a notice will be given. For safety 
risks: minimum one night bar. 
 
____ I understand that if I break any of the above rules I can be given a documented 
warning or asked to leave for the night, multiple nights, or be legally trespassed from the 
shelter, depending on the frequency and severity. 
 
____ I understand that if I continue to break the same rules, I may be asked to leave for 
longer periods, or asked to talk to staff to come up with a plan before being allowed 
back. Shelter staff are available for aid and resources if I find myself struggling. 
 
____ I understand that anytime I harm or pose a serious or immediate threat of harm 
to an individual or the community, I will be barred until it is safe for me to return. If 
the issue is serious enough, I may be legally trespassed from the shelter. 
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_________________________________________ _______________________ 
Client Signature Date 
 
_________________________________________ _______________________ 
Staff Signature Date 
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                   City Council Business Agenda Item 
                               City of Kenmore, WA 
 

 
Subject/Topic:  
Ordinance #18-0466 “Temporary Homeless 
Shelters” 
 
 
   

 
 
 
 
 
 
Proposed Council Action/Motion:   
Approve Ordinance #18-0466. 
 
 
 

 
For Council Meeting Agenda of:   
September 24, 2018 
 
Department: City Manager’s Office 
 
Prepared by: Jack Urquhart, Management Intern 
 
                                                                  Initial & Date 
Approved by Department Head:      __________ 
Approved by City Attorney:   √ reviewed by Rod Kaseguma 

Approved by Finance Director:        __________ 
Approved by City Manager:             RK 9-14-18 
 
 
Exhibits/Attachments:   
Ordinance #18-0466 
Policy Memo 

INFORMATION/BACKGROUND: 
Over the last year, Kenmore has received multiple requests to use sites as temporary shelters. The City has 
appropriately conditioned applications through its Temporary Use Permit process. However, the question has been 
raised as to whether Kenmore should have specific code provisions for temporary shelters to address concerns of 
safety and security, and establish expectations for temporary shelter permit applicants. At the January 2018 retreat, 
the City Council directed staff to produce a policy memo in summer 2018 with research and recommendations for a 
temporary shelter ordinance. 
 
On June 18, staff presented a recommendation for temporary homeless shelter regulations and low-barrier temporary 
shelter regulations. The City Council determined to revisit low-barrier shelters at another time and directed staff to 
draft an ordinance for temporary homeless shelters in accordance with what was presented. 
 
On July 23, a temporary homeless shelter ordinance draft was presented to Council for adoption. The ordinance failed 
with Council suggestions on adjustments. 
 
In addition to adjusting the requirements for temporary homeless shelters, Council directed staff to draft a combined 
ordinance proposing regulations for both indoor and outdoor temporary homeless shelters and cold-weather low-
barrier shelters. 
 
After researching policies of low-barrier shelter organizations and conversing with stakeholders, staff drafted an 
ordinance with a section for indoor and outdoor temporary homeless shelters (KMC 18.100.200) and a section for 
cold-weather low-barrier shelters (KMC 18.100.210). The ordinance draft will be presented as directed by Council on 
Sept. 24. 
FISCAL CONSIDERATION:  
$1566 for a SEPA Review. 
Staff will take time to review applications. 
Enforcement of the policy would require occasional inspections (a couple times per 125-day stay) to the site and 
emergency response (rare occurrences) from Police and Fire.  
City Council would establish a permit fee. 
COUNCIL GOAL/BUDGET OBJECTIVE BEING ADDRESSED:  
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Kenmore 20-year Vision, item No. 9: offers a diversity of housing types to provide a choice of attractive living 
accommodations for all residents  
 
Kenmore 20-year Vision, item No. 11: supports the safety, health, and welfare of all of its citizens  
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CITY OF KENMORE 
WASHINGTON 

ORDINANCE NO. 18-0466 
 

AN ORDINANCE OF THE CITY OF KENMORE, 
WASHINGTON RELATING TO ZONING AND LAND USE 
CONTROLS AND TEMPORARY HOMELESS SHELTERS 
AND COLD-WEATHER LOW-BARRIER SHELTERS; AND 
ADDING NEW SECTIONS 18.100.200 AND 18.100.210 TO 
THE KENMORE MUNICIPAL CODE TO ENACT 
REGULATIONS FOR INDOOR AND OUTDOOR 
TEMPORARY HOMELESS SHELTERS AND COLD-
WEATHER LOW-BARRIER SHELTERS. 

 

WHEREAS, the City Council desires to “provide access to adequate housing options and 
access to services to meet the basic needs of all income levels,” in order to foster a “connected, 
involved and family-oriented community that values diversity,” as established in its priority-based 
budgeting process; and 

 
WHEREAS, as declared by Seattle and King County in a state of emergency  in 2015 and 

reported in The Seattle Times in December 2017,  King County has the third-largest concentration 
of homeless persons in the United States; and 

 
WHEREAS, the City Council directed staff to report to the City Council possible 

amendments to the  City code to establish a consistent and not burdensome permitting process for 
temporary homeless shelters; and 

 
WHEREAS, to prepare the report, City staff worked with interested members of the public, 

churches, and human service organizations and reviewed  regulations of other municipalities on 
this topic; and  

 
WHEREAS, on July 9, 2018, the City Council held a public hearing on  amendments to 

the City code proposed by City staff on this topic and  received public testimony on the proposed 
amendments and on this topic; and 

 
WHEREAS  RCW 35.21.915(1) states that “a religious organization may host temporary 

encampments for the homeless on property owned or controlled by the religious organization 
whether within buildings located on the property or elsewhere on the property outside of 
buildings;” and 

 
WHEREAS RCW 35.21.915(2) states that “a city or town may not enact an ordinance or 

regulation or take any other action that imposes conditions other than those necessary to protect 
public health and safety and that do not substantially burden the decisions or actions of a religious 
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organization regarding the location of housing or shelter for homeless persons on property owned 
by the religious organization;” and  

 
WHEREAS, in its 20-year Vision Statement adopted in 2015, the City Council envisions 

a community that “supports the safety, health, and welfare of all of its citizens;” and 
 
WHEREAS, KMC 18.100.125 states that an applicant for a temporary use must 

demonstrate that the proposed temporary use “will not be materially detrimental to the public 
welfare;”  

 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF KENMORE, 

WASHINGTON, DO ORDAIN that new Sections 18.100.200 and 18.100.210 are added to the 
Kenmore Municipal Code as set forth in the attached Exhibit “A.” 

ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON 
THE ______ DAY OF _________________, 2018.     

 

 

      CITY OF KENMORE 

 

 

______________________________ 
David Baker, Mayor 

 

 

ATTEST/AUTHENTICATED: 

 

_______________________________ 
Kelly Chelin, City Clerk 

 

Approved as to form: 

 

______________________________ 
Rod Kaseguma, City Attorney 
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FILED WITH THE CITY CLERK:    

PASSED BY THE CITY COUNCIL:    

ORDINANCE NO.:      

DATE OF PUBLICATION:       

EFFECTIVE DATE:   
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EXHIBIT “A” 

Chapter 18.100  

GENERAL PROVISIONS – NONCONFORMANCE, EXISTING LEGAL USES, AND TEMPORARY USES 

 

*** 

18.100.100 Temporary use permits. 

A temporary use permit is a mechanism by which the City may permit a use to locate within the City on 
an interim basis, without requiring full compliance with the development standards, or by which the City 
may permit seasonal or transient uses not otherwise permitted. 

Except as provided by KMC 18.100.110, a temporary use permit shall be required for: 

A. Uses not otherwise permitted in the zone that can be made compatible for periods of limited 
duration and/or frequency; 

B. Uses permitted in a zone which do not meet all of the required development standards but that can 
be made compatible for periods of limited duration and/or frequency; or 

C. Limited expansion of any use that is otherwise allowed in the zone but which exceeds the intended 
scope of the original land use approval. [Ord. 11-0329 § 3 (Exh. 1).] 

18.100.110 Temporary use permits – Exemptions to permit requirement. 

A. Any use not exceeding a cumulative total of two days each calendar year shall be exempt from 
requirements for a temporary use permit. 

B. The following uses shall be exempt from requirements for a temporary use permit when located in 
the RB, WC, UC, CB, DC, PSP, P, or NB zone for the time period specified below: 

1. Uses not to exceed a total of 30 days each calendar year: 

a. Christmas tree lots; and 

b. Produce stands. 

2. Uses not to exceed a total of 14 days each calendar year: 

a. Amusement rides, carnivals, or circuses; 

b. Community festivals; and 

c. Parking lot sales. 

C. Any community event held in a park and not exceeding a period of seven days shall be exempt from 
requirements for a temporary use permit. 
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D. Temporary uses or activities, conducted during an emergency event, or training exercises conducted 
at emergency sites, designated pursuant to an emergency management plan, shall not be subject to the 
provisions of this title. [Ord. 14-0391 § 2 (Exh. 1); Ord. 11-0329 § 3 (Exh. 1).] 

18.100.120 Temporary use permits – Duration and frequency. 

Temporary use permits shall be limited in duration and frequency as follows: 

A. The temporary use permit shall be effective for up to 365 days after issuance by the city manager; 

B. The temporary use shall not exceed a total of 90 days or as otherwise provided in this title; provided, 
that this requirement applies only to the days that the event(s) authorized by the permit actually takes 
place. This time limit may be extended by the city council following a public hearing on the proposal; 

C. The temporary use permit shall specify a date upon which the use shall be terminated and removed; 
and 

D. A temporary use permit shall not be granted for the same temporary use on a property more than 
once per calendar year; provided, that a temporary use permit may be granted for multiple events 
during the approval period. [Ord. 11-0329 § 3 (Exh. 1).] 

18.100.125 Temporary use permits – Decision criteria. 

A temporary use permit shall be granted by the City only if the applicant demonstrates that: 

A. The proposed temporary use will not be materially detrimental to the public welfare; 

B. The proposed temporary use is compatible with existing land uses in the immediate vicinity in terms 
of noise and hours of operation; and 

C. Adequate public off-street parking and traffic control for the exclusive use of the proposed temporary 
use can be provided in a safe manner. [Ord. 11-0329 § 3 (Exh. 1).] 

18.100.130 Temporary use permits – Parking. 

Parking and access for proposed temporary uses shall be approved by the City. [Ord. 11-0329 § 3 (Exh. 
1).] 

18.100.140 Temporary use permits – Traffic control. 

The applicant for a proposed temporary use shall provide any parking/traffic control attendants as 
specified by the department. [Ord. 11-0329 § 3 (Exh. 1).] 

18.100.150 Temporary construction buildings. 

Temporary structures for storage of tools and equipment, or for supervisory offices, may be permitted 
for construction projects; provided, that such structures are: 

A. Allowed only during periods of active construction; and 

B. Removed within 30 days of project completion or cessation of work. [Ord. 11-0329 § 3 (Exh. 1).] 

18.100.160 Temporary construction residence. 
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A. A mobile home, motor home, travel trailer, or truck camper may be permitted on a lot as a temporary 
dwelling for the property owner, provided a building permit for a permanent dwelling on the site has 
been obtained and adequate provisions are made for utility services, including potable water and waste 
water disposal. 

B. The temporary construction residence permit shall be effective as long as the building permit for the 
permanent dwelling on the site is active. 

C. The temporary construction residence shall be removed within 90 days of: 

1. The expiration of the building permit for the permanent dwelling on the site; or 

2. The issuance of a certificate of occupancy for the permanent residence, whichever occurs first. [Ord. 
11-0329 § 3 (Exh. 1).] 

18.100.170 Temporary mobile home for medical hardship. 

A. A mobile home may be permitted as a temporary dwelling on the same lot as a permanent dwelling, 
provided: 

1. The mobile home together with the permanent residence shall meet the setback, height, building 
footprint, and lot coverage provisions of the applicable zone; and 

2. The applicant submits with the permit application a notarized affidavit that contains the following: 

a. Certification that the temporary dwelling is necessary to provide daily care, as defined in Chapter 
18.20 KMC; 

b. Certification that the primary provider of such daily care will reside on-site; 

c. Certification that the applicant understands the temporary nature of the permit, subject to the 
limitations outlined in subsections B and C of this section; 

d. Certification that the physician’s signature is both current and valid; and 

e. Certification signed by a physician that a resident of the subject property requires daily care, as 
defined in Chapter 18.20 KMC. 

B. Temporary mobile home permits for medical hardships shall be effective for 12 months. Extensions of 
the temporary mobile home permit may be approved in 12-month increments subject to demonstration 
of continuing medical hardship in accordance with the procedures and standards set forth in subsection 
A of this section. 

C. The mobile home shall be removed within 90 days of: 

1. The expiration of the temporary mobile home permit; or 

2. The cessation of provision of daily care. [Ord. 11-0329 § 3 (Exh. 1).] 

18.100.180 Temporary real estate offices. 

One temporary real estate office may be located on any new residential development; provided, that 
activities are limited to the initial sale or rental of property or units within the development. The office 
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use shall be discontinued within one year of recording of a short subdivision of four lots or less or 
issuance of a final certificate of occupancy for an apartment development, and within two years of the 
recording of a formal subdivision or short subdivision of more than four lots. [Ord. 11-0329 § 3 (Exh. 1).] 

18.100.190 Temporary school facilities. 

Temporary school structures may be permitted during construction of new school facilities or during 
remodeling of existing facilities; provided, that such structures: 

A. Are allowed only during periods of active construction or remodeling; 

B. Do not expand the student capacity beyond the capacity under construction or remodeling; and 

C. Are removed within 30 days of project completion or cessation of work. [Ord. 11-0329 § 3 (Exh. 1).] 

18.100.200 Indoor and Outdoor Temporary homeless shelters. 

A. This section regulates indoor and outdoor temporary homeless shelters, which include temporary 
homeless encampments (“tent cities”) and temporary homeless indoor shelters, but exclude cold-
weather low-barrier shelters, which are regulated by KMC 18.100.210.  

B. In recognition of the need for temporary housing for homeless persons,  the purpose of this section is 
to allow sponsoring religious, non-profit, and governmental organizations (hereafter, “sponsoring 
organizations”) to use property owned or controlled by them for indoor and outdoor temporary 
homeless shelters (hereafter, “temporary homeless shelters” or “shelters”), while preventing harmful 
effects associated with such uses, including but not limited to the possibility of impediments to 
emergency services, the possibility of environmental degradation, the use of improper sanitary facilities, 
and the possibility of any other factors that would be considered a nuisance under applicable laws. An 
outdoor temporary homeless shelter shall include all land and buildings that are used for the shelter, 
and an indoor temporary homeless shelter shall include all buildings and outdoor areas that are used for 
the shelter (hereafter, “shelter site”).   

C. Temporary homeless shelters may be permitted in accordance with the following procedures, 
requirements and standards, which shall apply instead of KMC 18.100.120 through 18.100.140: 

1. The city manager is authorized to issue temporary use permits for shelters only upon 
demonstration by the sponsoring organization that all public health and safety requirements of this 
section have been satisfied or adequately addressed. The city manager may administratively adjust 
such requirements upon entry of findings and conclusions to support the adjustment. The city 
manager may terminate a permit upon a determination that the shelter is unfit for human habitation 
due to safety concerns, bad sanitary conditions or health related concerns, or disorderly or 
disorganized activities that adversely impact the safety, health, and welfare of the neighborhood 
adjacent to the shelter site. 

2. An application for a temporary homeless shelter shall include the following: 

a. The dates of the start and termination of the shelter; 

b. The maximum number of residents proposed; 

c. The location, including parcel number(s) and address(es); 
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d. The name(s) of the sponsoring organization(s); 

e. A proposed plan regarding self-management; 

f. A site plan, which shall: 

i. Show components of the shelter, including but not limited to: dwelling, eating, living, potable 
water, sanitary, solid waste, and administrative facilities and areas; entry and exit points; 
pathways; parking areas; and access routes for emergency services; and 

ii. Demonstrate compliance with all safety and health requirements of this section, as 
applicable; 

g. A transportation plan, which shall detail the plan for the pick-up and delivery of residents, if 
any, and include the walking routes from nearby transit stops to the shelter, and provisions for 
public transit tickets for residents, if any; and 

h. A code of conduct, which shall at a minimum: 

i. Require residents to agree to the code prior to being permitted to dwell on site; and 

ii. Prohibit drugs, alcohol, weapons, and open flames; prohibit violent behavior and loitering in 
the area surrounding the site; and establish and require observance to quiet hours.  

3. A temporary homeless shelter must meet or the sponsoring organization must implement all of 
the following health and safety standards: 

a. Have a maximum of 50 residents, which the city manager may reduce due to property and 
shelter conditions or considerations. 

b. For outdoor shelters, have a total site area of at least 150 square feet per resident. 

c. Have a maximum duration of 125 consecutive days.  

d. At approximately the 60-day mark, file a report with the city manager that contains topics, data 
and information required by the city manager, and thereafter summarize the report at a City 
Council meeting. 

e. Enclose outdoor shelters on all sides with a minimum six-foot tall, sight-obscuring fence; 
provided, that if the shelter cannot be viewed by a person standing on the ground of or looking 
out of the window of a building on an abutting property, the fence does not need to be 
constructed along such abutting property.  

f. Use existing permanent structures and not construct new permanent structures.  

g. At all times, have a point of contact who can be reached by phone. 

h. Prohibit overnight stays by children under the age of 18, unless accompanied by a parent or 
guardian. 
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i. Screen each potential resident before initial admission for active warrants and sex offender 
status. Prohibit sex offenders as residents of the shelter. Upon identification of a sex offender or 
active warrant, notify the City Police immediately. 

j. Provide adequate sanitary facilities and satisfy all applicable public health requirements. 

k. Allow Inspections by City and King County Health, Fire, and Police Departments at any 
reasonable time and without notice. 

l. Provide a minimum of two off-street parking spaces per 25 residents, except for an indoor 
shelter with a fluctuating number of residents, which shall require a minimum of four off-street 
parking spaces. Not displace any required parking for the principal/existing use on the property as 
a result of the shelter. 

m. Restrict smoking to a designated smoking area, which must be a minimum of 25 feet from 
adjacent properties. 

n. Observe quiet hours in accordance with KMC 8.05.025. 

4. The sponsoring organization applicant shall accomplish the following: 

a. A minimum of 30 days before submittal of the application, mail a notice by first class mail to 
owners, residents, and tenants of all property within 1,000 feet of the shelter site. The notice at a 
minimum shall inform these persons of the proposed duration and operation of the shelter, the 
applicable standards and requirements of this section, the provisions of the proposed code of 
conduct, and the mechanisms for obtaining information regarding shelters in general and the 
proposed shelter in particular. At least two business days before mailing the notice, the 
sponsoring organization shall submit a copy of the draft notice to the city manager. 

b. Hold an informational meeting before the city manager’s decision on the application. A 
minimum of 14 calendar days before the city manager’s decision on the application, the 
sponsoring organization shall mail notice by first class mail to owners, residents, and tenants of all 
property within 1,000 feet of the subject property, advising them of the date, time and location of 
a public informational meeting regarding the application. At least two business days before 
mailing the notice, the sponsoring organization shall submit a copy of the draft notice to the city 
manager. At the meeting, the sponsoring organization shall inform the attendees of the proposed 
duration and operation of the shelter, conditions that will likely be placed on the operation of the 
shelter, and provisions of the code of conduct, and shall answer questions regarding the proposed 
shelter. 

5. A minimum of 14 calendar days before the city manager’s decision on the application, the City 
shall update the City’s website with the date of the application, shelter location, and proposed 
duration and operation of the shelter. 

D.  The following conditions shall apply to all temporary homeless shelters: 

1.  Only one indoor or outdoor temporary shelter shall operate in the City per calendar year. 

a. The City will accept notices of intent to file an application for a temporary shelter during the 
month of October.  
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b. The notice of intent must be for operation of a temporary shelter in the subsequent calendar 
year only.  

c. If more than one letter of intent is filed during the month of October, the City must hold a 
lottery for all potential applicants during the first full week of November.  

d. The potential applicant with the lowest lottery number must file a complete application and 
pay all applicable fees on or before December 30.  

e. If the potential applicant with the lowest lottery number fails to file a complete application and 
pay all applicable fees by the deadline or withdraws a complete application, or if the City denies 
the application, the City shall accept and process applications from other potential applicants, in 
the order of the lottery numbers. 

2.  There can be one temporary homeless shelter under this section and one cold-weather low-
barrier shelter under KMC 18.100.210 in the same calendar year. 

3.  Shelters are prohibited in critical areas and their buffers. 

18.100.210 Cold-weather low-barrier shelters. 

A. This section regulates cold-weather low-barrier shelters. Cold-weather low-barrier shelters are indoor 
emergency shelters for the homeless that operate for thirty consecutive days or less between October 
and April, restrict operation to night-time hours and do not screen potential residents for sex offender 
status or active warrants. 

B. In recognition of the need for shelter from the cold for homeless persons,  the purpose of this section 
is to allow sponsoring religious, non-profit, and governmental organizations (hereafter, “sponsoring 
organizations”) to use property owned or controlled by them for cold-weather low-barrier shelters 
(hereafter, “cold-weather shelters” or “shelters”), while preventing harmful effects associated with such 
uses, including but not limited to the possibility of impediments to emergency services, the possibility of 
environmental degradation, the use of improper sanitary facilities, and the possibility of any other 
factors that would be considered a nuisance under applicable laws. A cold-weather shelter shall include 
all buildings and outdoor areas that are used for the shelter (hereafter, “shelter site”). 

C. Cold-weather shelters may be permitted in accordance with the following procedures, requirements 
and standards, which shall apply instead of KMC 18.100.120 through 18.100.140 and 18.100.200: 

1. The city manager is authorized to issue temporary use permits for shelters only upon 
demonstration by the sponsoring organization that all public health and safety requirements of this 
section have been satisfied or adequately addressed. The city manager may administratively adjust 
such requirements upon entry of findings and conclusions to support the adjustment. The city 
manager may terminate a permit upon a determination that the shelter is unfit for human habitation 
due to safety concerns, bad sanitary conditions or health related concerns, or disorderly or 
disorganized activities that adversely impact the safety, health, and welfare of the neighborhood 
adjacent to the shelter site. 

2. An application for a cold-weather shelter shall include the following: 

a. The dates of the start and termination of the shelter; 
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b. The maximum number of residents proposed; 

c. The address of the proposed shelter site; 

d. The name(s) of the sponsoring organization(s); 

e. A proposed plan regarding self-management; 

f. A site plan, which shall: 

i. Show components of the shelter, including but not limited to: dwelling, eating, living, potable 
water, sanitary, solid waste, and administrative facilities and areas; entry and exit points; 
pathways; parking areas; and access routes for emergency services; and 

ii. Demonstrate compliance with all safety and health requirements of this section, as 
applicable; 

g. A transportation plan, which shall detail the plan for the pick-up and delivery of residents, if 
any, and include the walking routes from nearby transit stops to the shelter, and provisions for 
public transit tickets for residents, if any; and 

h. A code of conduct, which shall at a minimum: 

i. Require residents to agree to the code prior to being permitted to dwell on site; and 

ii. Prohibit drugs, alcohol, and weapons; prohibit violent behavior and loitering in the area 
surrounding the shelter site; and establish and require observance to quiet hours.  

3. A cold-weather shelter must meet or the sponsoring organization must implement all of the 
following health and safety standards: 

a. Have a maximum of 40 residents, which the city manager may reduce due to property and 
shelter conditions or considerations. 

b. Limit operating hours to between 7:00 p.m. and 7:00 a.m. 

c. Restrict smoking to a designated smoking area, which must be located outside of the building 
and a minimum of 25 feet from adjacent properties. 

d. Prohibit re-entry to residents after 10:00 p.m., including a return from the outside designated 
smoking area. 

e. Limit duration of operation to thirty consecutive days or less between October and April.  

f. Use existing permanent structures and not construct new permanent structures.  

g. For up to 30 residents, have a minimum of two staff members who have been trained in de-
escalation tactics present in the shelter during all operating hours. For more than 30 residents, 
have a minimum of three staff members who have been trained in de-escalation tactics present in 
the shelter during all operating hours. 

h. At all times, have a point of contact who can be reached by phone. 
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i. Prohibit children under the age of 18 from the shelter. 

j. Provide adequate sanitary facilities and satisfy all applicable public health requirements. 

k. Allow Inspections by City and King County Health, Fire, and Police Departments at any 
reasonable time and without notice. 

l. Observe quiet hours in accordance with KMC 8.05.025. 

4. The sponsoring organization applicant shall accomplish the following: 

a. A minimum of 30 days before submittal of the application, mail a notice by first class mail to 
owners, residents, and tenants of all property within 1,000 feet of the shelter site. The notice at a 
minimum shall inform these persons of the proposed duration and operation of the shelter, the 
applicable standards and requirements of this section, the provisions of the proposed code of 
conduct, and mechanisms for obtaining information regarding shelters in general and the 
proposed shelter in particular. At least two business days before mailing the notice, the 
sponsoring organization shall submit a copy of the draft notice to the city manager. 

b. Hold an informational meeting before the city manager’s decision on the application. A 
minimum of 14 calendar days before the city manager’s decision on the application, the 
sponsoring organization shall mail notice by first class mail to owners, residents, and tenants of all 
property within 1,000 feet of the subject property, advising them of the date, time and location of 
a public informational meeting regarding the application. At least two business days before 
mailing the notice, the sponsoring organization shall submit a copy of the draft notice to the city 
manager. At the meeting, the sponsoring organization shall inform the attendees of the proposed 
duration and operation of the shelter, conditions that will likely be placed on the operation of the 
shelter, and provisions of the code of conduct, and shall answer questions regarding the proposed 
shelter. 

5. A minimum of 14 calendar days before the city manager’s decision on the application, the City 
shall update the City’s website with the date of the application, shelter location, and proposed 
duration and operation of the shelter. 

D.  The following conditions shall apply to all cold-weather shelters: 

1.  Only one cold-weather shelter shall operate in the City per calendar year. 

a. The City will accept notices of intent to file an application for a shelter during the month of 
June.  

b. The notice of intent must be for operation of a shelter in the subsequent cold-weather period 
(October to April only).  

c. If more than one letter of intent is filed during the month of June, the City must hold a lottery 
for all potential applicants during the first full week of July. 

d. The potential applicant with the lowest lottery number must file a complete application and 
pay all applicable fees on or before August 31. 
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e. If the potential applicant with the lowest lottery number fails to file a complete application and 
pay all applicable fees by the deadline or withdraws a complete application, or if the City denies 
the application, the City shall accept and process applications from other potential applicants, in 
the order of the lottery numbers. 

2.  There can be one cold-weather shelter under this section and one temporary homeless shelter 
under KMC 18.100.200 in the same calendar year. 

3.  Shelters are prohibited in critical areas and their buffers. 

4. The City shall not accept, process or approve any application for operation of a cold-weather 
shelter during the year of 2018. 
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18120 68th Ave NE      ·        Kenmore, WA 98028 
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www.kenmorewa.gov 
 

  
 

Memorandum 
 

Date: August 28, 2018 
 
To: Rob Karlinsey, City Manager 
From: Jack Urquhart, Management Intern 
 
Re: Temporary Homeless Shelter Regulations 
 
 

Recommendation 

Staff recommends that City Council considers proposed regulations and determines 
whether to suggest changes before staff presents the ordinance on Sept. 24 City Council 
meeting. 

Background 

The City of Kenmore has issued temporary use permits to a temporary homeless 
encampment and an emergency winter low-barrier shelter for operation in the last year. 
Demand for the shelters to return regularly and the municipal code’s lack of regulations 
specific to health and safety concerns of temporary homeless shelters have given rise to 
the necessity for such regulations. 

Two types of temporary homeless shelters or encampments have operated in Kenmore, 
and the Council has determined that the two should be regulated differently. The two 
types of shelters are as follows: 

1. Outdoor encampments, which have been allowed to operate for multiple months 
at a time on church-owned property. These shelters pre-screen potential 
residents by checking for sex offender status and active warrants. If a potential 
resident is identified as a sex offender or has an active warrant, he or she is 
denied entrance and police is immediately notified. 

2. Cold-weather low-barrier shelters, which rotate from indoor site to site (typically 
city to city) for one month at a time during cold-weather months. These shelters 
apply a “take you as you are” method to sheltering residents from the cold and do 
not pre-screen for sex offender or active warrant status. Residents limit their time 
in the shelter to nighttime hours. 

Ongoing discussions among the Kenmore City Council and staff have resulted in 
Council’s direction to present a draft of an ordinance for regulations for temporary 
homeless shelters of all kinds. Based on the kinds of temporary homeless shelters that 
have operated in the City and in anticipation of future applications, staff has determined 
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that an appropriate way to classify any shelter is as either an “indoor or outdoor 
temporary homeless shelter,” or a “cold-weather low-barrier shelter.” 

The proposed ordinance includes two sets of separate regulations – one set for indoor 
and outdoor temporary homeless shelters, and one for cold-weather low-barrier shelters. 
Regulations for indoor and outdoor temporary homeless shelters were presented for 
adoption to Council on July 23. The ordinance failed, with Council directing staff to adjust 
the ordinance to allow for only one shelter to operate in the City per calendar year. That 
direction has been addressed in the proposed ordinance. Regulations for cold-weather 
low-barrier shelters have been developed from staff research and have not yet been 
presented to Council. 

Key Regulations 

The matrix in this section shows proposed regulations in key areas for both types of 
shelters, with staff explanations and notes where appropriate: 

Matrix: Key Regulation Areas 

Regular Indoor and Outdoor 
Temporary Homeless Shelters

Cold-Weather 
Low-Barrier Shelters

Notes

Application 
Includes

-Dates of start and 
termination
-Maximum residents proposed
-Location
-Name of sponsoring 
organization
-Self-management plan
-Site plan
-Transportation plan
-Code of conduct

-Dates of start and 
termination
-Maximum residents proposed
-Location
-Name of sponsoring 
organization
-Self-management plan
-Site plan
-Transportation plan
-Code of conduct

Code of Conduct At a minimum:
-Prohibits drugs, alcohol, 
weapons and open flames
-Prohibits violence and 
loitering in surrounding area
-Requires observance of quiet 
hours

At a minimum:
-Prohibits drugs, alcohol, 
weapons and open flames
-Prohibits violence and 
loitering in surrounding area
-Requires observance of quiet 
hours

CWLB shelters typically don't
search potential residents for 
drugs and weapons, but they 
will be confiscated if visible

Maximum 
number of 
residents

50 30
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Operating hours No restriction Nightly between 7:30 p.m. and 
6:30 a.m. Entry prohibited 
after 10 p.m., including returns 
from outside smoking area.

Smoking Only in a designated area, a
minimum of 25 feet from 
adjacent properties

Only in a designated area, a
minimum of 25 feet from 
adjacent properties

Minimum site size For outdoor shelters, a total 
site area of 150 sq. ft. per 
resident

Maximum 
duration

125 days 30 consecutive days between
November and March

On average, these are the five
coldest months of the year in
Kenmore. While some CWLB
shelters operate in October, 
April is actually colder on 
average than October

Sight-obscuring 
fence

A minimum six-foot tall fence
unless shelter is out of view

Safety and 
security

-A point of contact who can be 
reached by phone at all times
-Allow inspections by City and 
King County Health, Fire, and 
Police Departments

-A point of contact who can be 
reached by phone at all times
-Allow inspections by City and 
King County Health, Fire, and 
Police Departments
-A minimum of two staff 
members trained in de-
escalation tactics present 
during all operating hours

Health Adequate sanitary facilities 
and
satisfaction of all applicable 
public health requirements

Adequate sanitary facilities 
and
satisfaction of all applicable 
public health requirements

Children No children under 18 
permitted overnight unless 
accompanied by a parent or 
guardian

No children under 18 
permitted

City Council report Around 60 day mark, report 
provided to City Manager and 
presented at City Council 
meeting

Neighbor notice -Mailed notice to property 
owners, tenants, and residents 
within 1,000 ft. of site 30 days 
before submittal of 
application
-Informational meeting before 
city manager's decision. Notice 
of meeting sent to property 
owners, tenants, and residents 
within 1,000 ft. of site 14 days 
before city manager's decision
-City website shows date of 
application, shelter location, 
and proposed duration and 
operation of shelter 14 days 
before city manager's decision

-Mailed notice to property 
owners, tenants, and residents 
within 1,000 ft. of site 30 days 
before submittal of 
application
-Informational meeting before 
city manager's decision. Notice 
of meeting sent to property 
owners, tenants, and residents 
within 1,000 ft. of site 14 days 
before city manager's decision
-City website shows date of 
application, shelter location, 
and proposed duration and 
operation of shelter 14 days 
before city manager's decision  
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Frequency No more than one in city per 
calendar year

No more than one in city per 
calendar year

One of each type may operate 
in City per calendar year

Notice of intent to 
file

Accepted in month of October 
for subsequent year

Accepted in month of July for 
subsequent cold-weather 
period (November to March)

If multiple 
applications are 
received…

Lottery Lottery Despite appearing overly
complicated, this seemed to 
city attorney and staff as best 
way to handle multiple 
applications when only one 
can be permitted per year

Other Must be indoor  
 

Cold-Weather Low-barrier Guide for Regulations 

The suggestions for regulations for cold-weather low-barrier shelters come in large part 
from rules used at Lake City Partners Ending Homlessness’ shelters. Their resident 
agreement is attached to this memo as an appendix. 

Conclusion 

This proposal represents a reflection of staff’s understanding of Council direction, 
research, and best practices. Staff recommends that City Council considers proposed 
regulations and determines whether to suggest changes before staff presents the 
ordinance on Sept. 24 City Council meeting. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Appendix: Lake City Partners Ending Homelessness’ Resident Agreement 
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Guest agreement 

December 2017 - March 2018 
 
  
This agreement is intended to create safety for guests, staff and volunteers of the North 
King County Winter Shelter and ensure the respect for the congregations that host the 
shelter. Please review and take seriously the following concerns: 
 

____ I will cooperate with staff and follow their instructions. I understand that failing to 
listen to staff in a timely manner can create both personal and community safety 
issues. If non-compliant, a notice will be given. If behavior continues, one night bar. 
 
____ I will not use violence or threats of violence. This includes instigating and 
inciting aggression out of another person. If non-compliant, staff will proceed with 
appropriate consequence depending upon the level of severity. Serious safety threats 
can receive a bar without a prior warning. If I feel threatened by another person(s) I 
will contact the shelter staff and let them resolve it. 
 
____ I will not bring any visible weapon onto the premises. Weapons include guns, 
knives, and any other objects designated as a dangerous weapon by applicable law, or 
any items staff or volunteers feel poses a risk to yourself or others. Self-defense items 
(knives, etc) may be turned into staff immediately for holding overnight and will be 
returned in the morning. If non-compliant, the guest will be given the option to turn in 
their weapon or to leave with it. For repeat occurrences, one night bar. 
 
____ I understand discriminatory language or behavior related to any of the following 
categories is not acceptable: race, religious affiliation, economic status, national 
origin, gender identity, and sexual orientation. I will not harass any other guests. If 
non-compliant, a notice will be given. If behavior continues, one night bar. Depending on 
the severity, a harsher consequence may be given. Slurs will be met with a bar without 
prior warning. Sexual assault will be met with a permanent bar without prior warning. 
 
____ I agree to abstain from possessing, using, selling, or assisting in the possession, 
use, and sale of any intoxicant or controlled substance inside the shelter or on the 
property. This includes alcohol, marijuana, federally illegal substances, federally 
controlled substances, and any abused legal substances. If non-compliant on 
possession only, the guest will be given an opportunity to turn in the substance to staff, 
or leave with it. Non-compliant on anything else will be given a warning. If behavior 
continues, one night bar. 
 
____ I will not take anything that doesn’t belong to me. If non-compliant, minimum one 
night bar. Longer bans will be given for repeated behavior. 
 
____ I will be fully dressed in public areas of the shelter. If non-compliant, a notice will 
be given. 
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____ Female-idenifitied guests should not be found in their unidentified sleeping 
area(s) 9:45p-5:45a unless there is expressed permission from staff..Male-idenifitied 
guests should not be found in their unidentified sleeping area(s) AT ALL unless there is 
expressed permission from staff. If non-compliant, a two night bar will be given. Note: 
This rule is subject to change depending on the location of the shelter and the use of the 
men’s area as the only common area. If the shelter supplies two separate gendered 
sleeping areas AND a separate common area, neither gender should be found in 
their unidentified sleeping area(s) at all. 
 
____ I understand that the staff and volunteers of Lake City Partners Ending 
Homelessness and the applicable church do not assume any responsibility for personal 
property during my stay in the shelter. 
 
____ Due to the close proximity of the shelter mats, I will try my best to keep my 
belongings and mat/area reasonably tidy. If non-compliant, a notice will be given. 
 
____ Once I leave the building, I understand there is no re-entry after 10:00PM, unless 
given permission from and/or under the supervision of shelter staff. Please keep in 
mind that signing in, but not staying the whole night (until 5:45a or earlier with staff 
discretion for reasonable exceptions, ie work) forfeits my bed privileges for the next 
night. 
 
____ I understand that if I leave the shelter I have 7 nights to retrieve my belongings 
from on-site storage before it is donated to the community. 
 
____ I will restrict the amount of food eaten in sleeping areas outside of the designated 
meal times and will keep absolutely no food in the storage bins. If non-compliant, a 
notice will be given/food will be thrown away. 
 
____I will look after my pet and ensure that they are not a hazard or disturbance to other 
guests. This includes, but is not limited to: picking up after my pet, leashing my pet in 
common areas (common areas include the meal area, sleeping areas, and hallways), or 
quieting my pet if they are disruptive. If non-compliant, a notice will be given. For safety 
risks: minimum one night bar. 
 
____ I understand that if I break any of the above rules I can be given a documented 
warning or asked to leave for the night, multiple nights, or be legally trespassed from the 
shelter, depending on the frequency and severity. 
 
____ I understand that if I continue to break the same rules, I may be asked to leave for 
longer periods, or asked to talk to staff to come up with a plan before being allowed 
back. Shelter staff are available for aid and resources if I find myself struggling. 
 
____ I understand that anytime I harm or pose a serious or immediate threat of harm 
to an individual or the community, I will be barred until it is safe for me to return. If 
the issue is serious enough, I may be legally trespassed from the shelter. 
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_________________________________________ _______________________ 
Client Signature Date 
 
_________________________________________ _______________________ 
Staff Signature Date 
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Subject/Topic:

Ordinance No. 18-0468, Amending Chapter
5.105 Kenmore Business Registration
Program, to Define Engaging in Business
and Revise Exemptions Applicable to the
Program.

Exhibits/Attachments:
1. Proposed Ordinance No. 18-0468
2. Engrossed House Bifi 2005
3. Model Ordinance Language Gune 2018)
4. Kenmore Business Registration Fact Sheet

(2017)

INFORMATION/BACKGROUND:

The Washington State Legislature adopted Engrossed House Bifi 2005 in 2017, which requires cities with
general business licenses to adopt model ordinance language relating to business licenses, and to partner with
the WA Department of Revenue or FileLocal to process business licenses. The proposed Ordinance amends the
Kenmore Municipal Code to be consistent with the new legislation. The Ordinance also maintains exemptions
currently in place for businesses doing business in the city who do not have a physical location in the city.

The legislation required cities, through the Association of Washington Cities (AWC) to form a committee to
develop a model ordinance. The model ordinance language was completed in June 2018. Cities that currently
partner (as does Kenmore) with the Washington Department of Revenue Business Licensing Service are
required to adopt the model ordinance language by October 17, 2018. Any city that fails to adopt the model
ordinance language may not enforce its general business license requirements until the model ordinance
language is adopted.

The State Legislation requires all cities and towns with general business licensing requirements to adopt
uniform model ordinance language relating to the definition of “engaging in business.” The model ordinance also
establishes a minimum threshold exemption from the business license requirement for businesses that are not
physically located in the city if they have $2000 per year or less in gross proceeds of sales, annual value of
products or gross income of the business in the city.

In addition to the required model ordinance language, the proposed Ordinance clarifies that businesses with no
physical location in Kenmore that are currently exempt from Kenmore Business Registration requirements
remain exempt. The City Attorney conferred with the WA Department of Revenue and AWC legal counsel

City Council Business Agenda Item
City of Kenmore, WA

For Council Meeting Agenda of: 24 September 2018

Department: Executive

Prepared by: Nancy Ousley, Assistant City Manager

Approved by Department Head:
Approved by City Attorney:
Approved by Finance Director:
Approved by City Manager:

Proposed Council Action/Motion:

Adopt Ordinance No. 10-0468

Initial & Date
Zdi~

A ..~.
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while preparing the Ordinance. Kenmore is one of six cities in the state that do not require businesses located
outside the city but doing business in the city to have a general business license or registration.

ESB 2005 and the model ordinance only applies to general business licensing requirements. It does not apply to
temporary licenses (e.g., special use permits) or regulatory licenses. The legislation and model ordinance do not
change the City’s authority relating to other business license provisions, such as fees, penalties, or exemptions.

The City of Kenmore adopted Ordinance No. 13-0356 in 2013 establishing a general Business Registration
program and Kenmore partners with the Department of Revenue’s Business Licensing service to process license
applications and annual renewals. Main features of the existing program in the Kenmore Municipal Code are:
1) Businesses and non profit organizations with a physical location in Kenmore are required to register.
Businesses that are physically located in another city but are doing business in Kenmore are not required to
register. 2) Businesses physically located in Kenmore with annual gross income under $12,000 are not
required to register 3) Businesses that are required to obtain Kenmore Regulatory Licenses (second-hand
stores, massage, among others) and meet the location and revenue requirement are required to obtain a general
Business Registration.

There are currently approximately 1000 businesses in Kenmore holding a Kenmore Business Registration and
the program has clearly enhanced the City’s ability to connect with the local business community. Revenues
from the program are directed to programs that serve the local business community, such as the Bothell
Kenmore Chamber of Commerce’s staffing the Kenmore Business Alliance.

FISCAL CONSIDERATION:

There is no expected change to revenue or expenses related to the Ordinance.

COUNCIL GOAL/BUDGET OBJECTIVE BEING ADDRESSED:

Council Goal #5: Update and continue to implement the Economic Development Plan: Attract new businesses
and support existing businesses

X. C. Ordinance 18-0468 Amending Chapter 5.105 Kenmore Business Registra...

Page 96 of 122



ATTACHMENT
1

CITY OF KENMORE

WASHINGTON

ORDINANCE NO. 18-0468

AN ORDINANCE OF THE CITY OF KENMORE,
WASHINGTON, AMENDING CHAPTER 5.105 KENMORE,
BUSINESS REGISTRATION PROGRAM, TO DEFINE
ENGAGING IN BUSINESS AND REVISE EXEMPTIONS
APPLICABLE TO THE PROGRAM.

WHEREAS, the Washington State Legislature adopted Engrossed House Bill 2005 (“EHB
2005”), which require cities to take specific actions by certain dates relating to business licensing
requirements; and

WHEREAS, EHB 2005 requires all cities that require a general business license to partner
with the Department of Revenue (“Department”) to issue and renew licenses through its Business
Licensing Service (“BLS”); and

WHEREAS, EHB 2005 requires all cities and towns with general business licensing
requirements to adopt uniform “model ordinance” language that identifies what types of
commercial activities are and are not subject to business licensing requirements; and

WHEREAS, a task force was created and formulated the “model ordinance” language that
includes the definition of “engaging in business” and a minimum threshold standard for requiring
business licenses; and

WHEREAS, the City must adopt the model ordinance language by October 17, 2018, as it
already partners with the BLS for the issuance and renewal of its business registration; and

WHEREAS, the City Council desires to amend Chapter 5.105 of the Kenmore Municipal
Code, entitled “Kenmore Business Registration Program”, to be consistent with EHB 2005 and
adopt the required “model ordinance” language regarding the definition of “engaging in business”
and the minimum threshold option for business registration requirements;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF KENMORE,
WASHINGTON, DO ORDAIN:

Section 1. Amendment. Chapter 5.105 of the Kenmore Municipal Code is as set forth in
the attached Exhibit “A”, incorporated herein by reference as if set forth in full.

ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON
THE DAYOF 2018.
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ATTEST/AUTHENTICATED:

Kelly Chelin, City Clerk

Approved as to form:

Rod Kaseguma, City Attorney

FILED WITH THE CITY CLERK:

PASSED BY THE CITY COUNCIL:

ORDINANCE NO.:

DATE OF PUBLICATION:

EFFECTIVE DATE:

CITY OF KENMORE

David Baker, Mayor
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EXHIBIT “A” TO ORDINANCE -NO. 18-0468

Chapter 5.105
KENMORE BUSINESS REGISTRATION PROGRAM

Sections:

5.105.010 Chapter and purpose.

5.105.020 Definitions — General.

5.105.025 Engaging in business.

5.105.030 Business registration required — Posting.

5.105.040 Exceptions — Applicability of provisions.

5.105.050 Nonprofit businesses and organizations.

5.105.060 Program application and renewal.

5.105.070 Registration term or expiration.

5.105.080 Fee.

5.105.090 Late renewal.

5.105.100 Registration denial or revocation.

5.105.110 Violation — Civil infraction, enforcement.

5.105.120 Rules and rulings.

5.105.010 Chapter and purpose.

Maintenance of current information with respect to business, trade, service, commercial and professional

activities carried on within the City allows the City to carry out the duties and authorities delegated to it by

the Washington State Constitution and the laws of the State of Washington as a noncharter code city.

Such information can best be accumulated and maintained on a current basis through the establishment

of a program for the registration of such business activities. The business registration program

(‘program”) is hereby established to protect the public and promote economic development and not

intended to benefit any individual or class. [Ord. 15-0402 § 1 (Att. A); Ord. 13-0356 § 1 (Exh. 1).]

5.105.020 Definitions — General.

For the purposes of this chapter, the following terms, phrases, words and their derivations shall have the

meanings given in this section:
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A. “Business,” “occupation” or “pursuit” means and includes all activities, occupations, trades, pursuits,

professions, and matters located or engaged in within the City with the object of gain, benefit, or

advantage to the applicant for business registration or other person, directly or indirectly, whether part-

time or full-time, whether resident or nonresident.

B ‘City” means the City of Kenmore, Washington.

C. “Engaging in business” is defined in KMC 5.105.025.

D. “Person,” “firm,” or “corpàration,” used interchangeably in this chapter, means any individual, receiver,

assignee, trustee in bankruptcy, trust, estate, firm, co-partnership, joint venture, club, company, joint stock

company, business trust, corporation, association, canvasser, peddler, solicitor, society, or any group of

individuals acting as a unit, whether mutual cooperative, fraternal, nonprofit or otherwise, and includes the

United States or any instrumentality thereof. [Ord. 15-0402 § 1 (Att. A); Ord. 13-0356 § 1 (Exh. 1).]

5.105.025 Engaging in business.

A. For purposes of this Chapter, the term “engaging in business” means commencing, conducting, or

continuing in business, and also the exercise of corporate or franchise powers, as well as liquidating a

business when the liguidators thereof hold themselves out to the public as conducting such business.

B. This section sets forth examples of activities that constitute engaging in business in the City, and

establishes safe harbors for certain of those activities so that a erson who meets the criteria ma

engage in de minimus business activities in the City without having to pay a business license fee. The

activities listed in this section are illustrative only and are not intended to narrow the definition of

engaging in business” in subsection A. If an activity is not listed, whether it constitutes engaging in

business in the City shall be determined by considering all the facts and circumstances and applicable

law.

C. Without being all inclusive, any one of the following activities conducted within the City by a person, or

its employee, agent, representative, independent contractor, broker or another acting on its behalf

constitutes engaging in business and requires a person to register and obtain a business license.

1. Owning, renting, leasing, maintaining, or having the right to use, or using, tangible personal

property, intangible personal property, or real property permanently or temporarily located in the City.

2. Owning, renting, leasing, using, or maintaining, an office, place of business, or other

establishment in the City.
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3. Soliciting sales.

4. Making repairs or providing maintenance or service to real or tangible personal property,

including warranty work and property maintenance

5. Providing technical assistance or service, including quality control, product inspections,

warranty work, or similar services on or in connection with tangible personal property sold by the person

or on its behalf.

6. Installing, constructing, or supervising installation or construction of, real or tangible personal

property.

7. Soliciting, negotiating, or approving franchise, license, or other similar agreements.

8. Collecting current or delinquent accounts.

9. Picking up and transporting tangible personal property, solid waste, construction debris, or

excavated materials.

10. Providing disinfecting and pest control services, employment and labor pool services, home

nursing care, ianitorial services, appraising, landscape architectural services, security system services,

surveying, and real estate services including the listing of homes and managing real property.

11. Rendering professional services such as those provided by accountants, architects,

attorneys, auctioneers, consultants, engineers, professional athletes, barbers, baseball clubs and other

sports organizations, chemists, consultants, psychologists, court reporters, dentists, doctors, detectives,

laboratory operators, teachers, veterinarians.

12. Meeting with customers o potential customers, even when no sales or orders are solicited at

the meetings.

13. Training or recruiting agents, representatives, independent contractors, brokers or others,

domiciled or operating on a iob in the City, acting on its behalf, or for customers or potential customers.

14. Investigating, resolving, or otherwise assisting in resolving customer complaints.

15. In-store stocking or manipulating products or goods, sold to and owned by a customer,

regardless of where sale and delivery of the goods took place.
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16. Delivering goods in vehicles owned, rented, leased, used, or maintained by the person or

another acting on its behalf.

D. If a person, or its employee, agent, representative, independent contractor, broker or another acting on

the person’s behalf, engages in no other activities in or with the City but the following, it need not register

and obtain a business license.

1. Meeting with suppliers of goods and services as a customer.

2. Meeting with government representatives in their official capacity, other than those performing

contracting or purchasing functions.

3. Attending meetings, such as board meetings, retreats, seminars, and conferences, or other

meetings wherein the person does not provide training in connection with tangible personal property sold

by the person or on its behalf This provision does not apply to any board of director member or attendee

engaging in business such as a member of a board of directors who attends a board meeting.

4. Renting tangible or intangible property as a customer when the property is not used in the City.

5. Attending, but not participating in a “trade show” or “multiple vendor events”. Persons

participating at a trade show shall review the City’s trade show or multiple vendor event ordinances.

6. Conducting advertising through the mail.

7. Soliciting sales by phone from a location outside the City.

E. A seller located outside the City merely delivering ~oods into the City by means of common carrier is

not reguired to register and obtain a business license, provided that it engages in no other business

activities in the City. Such activities do not include those in subsection D.

F. The City expressly intends that engaging in business include any activity sufficient to establish nexus

for purposes of applying the license fee under the law and the constitutions of the United States and the

State of Washington. Nexus is presumed to continue as long as the taxpayer benefits from the activity

that constituted the original nexus generating contact or subseguent contacts.

5.105.030 Business registration required — Posting.

A. Any person that engag~ges in a~’ business, occupation, home occupation (see

Chapter 18.73 KMC), or pursuit in the City shall register that business with the City’s program. To register
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under the program, a person must submit an application to the State Department of Revenue and pay the

applicable registration fee

B. A business located within the City must be registered with the program.

C. A business registration shall be posted in a conspicuous location at the place of the business. [Ord.

15-0402 § 1 (Att. A); Ord. 13-0356 § 1 (Exh. 1).]

5.105.040 Exceptions — Applicability of provisions.

This chapter does not apply to:

A. The performance of governmental or proprietary functions by any instrumentality of the United States,

the State of Washington, or any political subdivision thereof, including City sponsored civic events.

B. The delivery of goods by vehicle to a customer or client by a business where the sale occurred on

a business premises outside of the City and the only event occurring within the City is a delivery.

C. Accredited public or private schools, colleges, or universities, as to their education endeavors only;

churches and other religious bodies, as to their religious activities only; political groups and organizations

as to their political activities only.

D. Minors, a person under the age of 18, engaged in business or operating a business concern where no

other person is employed by the minor.

E. A business located within the City with an annual gross income of $12,000 or less.

F. To the extent set forth in this section, the following persons and businesses shall be exempt from the

registration, license and/or license fee requirements as outlined in this chapter:

(1) Any person or business whose annual value of products, gross proceeds of sales, or gross

income of the business in the city is equal to or less than $12,000 and who does not maintain a place of

business within the city shall be exempt from the general business license requirements in this chapter.

The exemption does not apply to regulatory requirements or activities that require a specialized permit.

G. Notwithstanding KMC 5.105.040.F, a business that is not located within the City is exempt from this

chapter regardless of the annual value of products, gross proceeds of sales, or gross income of the

business in the cty.
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HG. Farmers selling fruit, vegetables, berries, eggs, or any farm produce or edibles raised, gathered,

produced or manufactured by such person; provided, that nothing herein authorizes any person to sell,

deliver or peddle any dairy product, meat, poultry, eel, fish, mollusk or shellfish without a license as

otherwise required by the State of Washington.

114. Where preempted by federal or State constitutions or laws. [Ord. 15-0402 § 1 (Att. A); Ord. 13-0356

§ 1 (Exh. 1).]

5iO5~O5O Nonprofit businesses and organizations.

Organizations exempt from taxation under 26 USC 501(c)(3) and (4) must register under

the business registration program, but shall be exempt from paying the registration fee. This shall not

constitute an exemption from all other applicable taxes and fees. Such organization must be able to show

satisfactory proof of such status to the City. [Ord. 15-0402 § 1 (Att. A); Ord. 13-0356 § 1 (Exh. 1 ).j

5.105.060 Program application and renewal.

A. A person shall register a business with the program by submitting an application to the State

Department of Revenue (with its Business Licensing Service), in coordination with the city

manager~ giving such information as is deemed reasonably necessary to enable the enforcement of this

chapter. Businesses that are not required to be registered because they do not exceed the annual gross

income threshold may be voluntarily registered with the program, in the same manner set forth in

KMC 5.105.030.

B. Only one registration is necessary if a business is located at two or more separate locations within the

City, if the same business name and type of business is operated at the separate locations in the City.

C. If more than one business is conducted or operated on premises, a separate business registration

shall be required for each business that meets the requirements for business registration.

Each business owner must separately register a business with the program.

D. A business registration is nontransferable. A person engaged in business within the City shall notify

the city manager and State Department of Revenue of a change of business location within 30 days of

the location change or by the next registration renewal date, whichever date occurs first.

E. A person who has registered a business under the City’s program shall renew the registration on an

annual basis, in the same manner as the original application for registration including payment of fees.

F. A person engaged in business within the City must comply with all applicable City ordinances and code

provisions, and State and federal laws. [Ord. 15-0402 § 1 (Att. A); Ord. 13-0356 § 1 (Exh. 1).]
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5.105.070 Registration term or expiration.

Business registration shall be valid for a term of 12 months, and shall expire on the date determined by

the Department of Revenue, in coordination with the City. [Ord. 15-0402 § 1 (Att. A); Ord. 13-0356 § 1

(Exh. 1).]

5.105.080 Fee.

A. The fee to register with the City’s program, or renew such registration, shall be as set forth in a fee

resolution adopted by the city council.

B. From July 1, 2013, to December 31, 2013, program registration fees may be prorated to coincide with

the Washington State Department of Revenue’s (its Business Licensing Service) registration term of 12

months. The prorated fee shall be as set forth in a fee resolution adopted by the city council. Thereafter,

all registration fees shall be the full amount identified in subsection A of this section. [Ord. 15-0402 § 1

(Att.A); Ord. 13-0356~ 1 (Exh. 1).]

5.105.090 Late renewal.

Each business registration issued must be renewed annually on or before the expiration date, or

expiration of any prorated period. Failure to renew a business registration by the expiration date may

result in an increase in the amount of the renewal fee by 50 percent. [Ord. 15-0402 § 1 (Att. A); Ord. 13-

0356 § 1 (Exh. 1).]

5.105.100 Registration denial or revocation.

A. An application for registration required under this chapter may be denied or revoked by the City based

on any of the grounds provided below:

1. If the person who obtains the registration or any of the business officers, directors, agents,

owners or employees of the business fail to comply with the requirements of this chapter.

2. If a person procures registration by fraud or misrepresentation of fact, or the person who obtains

the registration or any of the business officers, directors, agents, owners or employees of

the business obtain registration so as to practice some illegal act or some act injurious to the public

health, safety and welfare.

3. Whenever a person fails or refuses to pay the registration or renewal fee.

B. The City shall not deny or revoke a business registration without cause. [Ord. 15-0402 § 1 (Att. A);

Ord. 13-0356 § 1 (Exh. 1).]

5.105.110 Violation — Civil infraction, enforcement.
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A. A violation of this chapter shall constitute a civil infraction. A person who violates any provision of this

chapter shall be subject to a civil fine in an amount not to exceed $100.00.

B. The city manager and officers authorized to provide police services to the City shall enforce this

chapter and are authorized to issue civil infractions for violations of this chapter. The disposition of a civil

infraction issued under this chapter shall follow the procedures adopted under the following statutes:

1. A notice of civil infraction issued under this chapter shall comply with the procedures of

RCW 46.63.060(1), (2)(a) through (g) and (3), hereby adopted by reference as if set forth in full. A

response to the notice of civil infraction and/or request for hearing shall comply with

RCW 46.63.070(1) through (4) and (6), hereby adopted by reference as if set forth in full.

2. RCW 46.63.090 and 46.63.100, which regulate hearings on contested infractions and hearings to

explain mitigating circumstances, are hereby adopted by reference as if set forth in full.

3. The phrase “traffic infraction” referenced in the above-cited statutes shall mead a “civil infraction”

issued under this chapter.

C. A civil infraction issued under this chapter shall be filed with the King County district court, which shall

have the exclusive jurisdiction to hear and determine the same. Rules of procedures for the conduct of

hearings filed under this chapter may be established by rule of the court. [Ord. 15-0402 § 1 (Att. A); Ord.

13-0356 § 1 (Exh. 1).]

5.105.120 Rules and rulings.

The city manager may, from time to time, adopt, publish and enforce rules and regulations not

inconsistent with this chapter or with State law. The purpose of such rules and regulations is to carry out

the provisions of this chapter. The city manager may also issue letter rulings from time to time which are

applicable only to specific businesses. Such administrative rulings shall be binding on the City and the

applicable business. [Ord. 15-0402 § 1 (Att. A); Ord. 13-0356 § 1 (Exh. 1).]
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2
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ENGROSSED HOUSE BILL 2005

AS AMENDED BY THE SENATE

Passed Legislature - 2017 Regular Session

State of Washington 65th Legislature 2017 Regular Session

By Representatives Lytton, Nealey, Kagi, and Ormsby

Read first time 02/07/17. Referred to Committee on Finance.

1 AN ACT Relating to improving the business climate in this state

2 by simplifying the administration of municipal general business

3 licenses; adding a new chapter to Title 35 RCW; and creating a new

4 section.

5 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

6 NEW SECTION. Sec. 1. The definitions in this section apply

7 throughout this chapter unless the context clearly requires

8 otherwise.

9 (1) “Business licensing service,” “business licensing system,”

10 and “business license” have the same meaning as in RCW 19.02.020.

11 (2) “City” means a city, town, or code city.

12 (3) “Department” means the department of revenue.

13 (4) “General business license” means a license, not including a

14 regulatory license or a temporary license, that a city requires all

15 or most businesses-to obtain to conduct business within that city.

16 (5) “Partner” means the relationship between a city and the

17 department under which general business licenses are issued and

18 renewed through the business licensing service in accordance with

19 chapter 19.02 RCW.

20 (6) “Regulatory business license” means a license, other than a

21 general business license, required for certain types of businesses
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1 that a city has determined warrants additional regulation, such as

2 taxicab or other for—hire vehicle operators, adult entertainment

3 businesses, amusement device operators, massage parlors, debt

4 collectors, door—to—door sales persons, trade-show operators, and

5 home-based businesses.

6 NEW SECTION. Sec. 2. (1) Except as otherwise provided in

7 subsection (7) of this section, a city that requires a general

8 business license of any person that engages in business activities

9 within that city must partner with the department to have such

10 license issued, and renewed if the city requires renewal, through the

11 business licensing service in accordance with chapter 19.02 RCW.

12 (a) Except as otherwise provided in subsection (3) of this

13 section, the department must phase in the issuance and renewal of

14 general business licenses of cities that required a general business

15 license as of July 1, 2017, and are not already partnering with the

16 department, as follows:

17 (i) Between January 1, 2018, and December 31, 2021, the

18 department must partner with at least six cities per year;

19 (ii) Between January 1, 2022, and December 31, 2027, the

20 department must partner with the remaining cities; or

21 (iii) Between July 1, 2017 and December 31, 2022, the department

22 must partner with all cities requiring a general business license if

23 specific funding for the purposes of this subsection (iii) is

24 appropriated in the omnibus appropriations act.

25 (b) A city that imposes a general business license requirement

26 and does not partner with the department as of January 1, 2018, may

27 continue to issue and renew its general business licenses until the

28 city partners with the department as provided in subsection (4) of

29 this section.

30 (2) (a) A city that did not require a general business license as

31 of July 1, 2017, but imposes a new general business license

32 requirement after that date must advise the department in writing of

33 its intent to do so at least ninety days before the requirement takes

34 effect.

35 (b) If a city subject to (a) of this subsection (2) imposes a new

36 general business license requirement after July 1, 2017, the

37 department, in its sole discretion, may adjust resources to partner

38 with the imposing city as of the date that the new general business

39 licensing requirement takes effect. If the department cannot
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1 reallocate resources, the city may issue and renew its general

2 business license until the department is able to partner with the

3 city.

4 (3) The department may delay assuming the duties of issuing and

5 renewing general business licenses beyond the dates provided in

6 subsection (1) (a) of this section if:

7 (a) Insufficient funds are appropriated for this specific

8 purpose;

9 (b) The department cannot ensure the business licensing system is

10 adequately prepared to handle all general business licenses due to

11 unforeseen circumstances;

12 (c) The department determines that a delay is necessary to ensure

13 that the transition to mandatory department issuance and renewal of

14 general business licenses is as seamless as possible; or

15 (d) The department receives a written notice from a city within

16 sixty days of the date that the city appears on the department’s

17 biennial partnership plan, which includes an explanation of the

18 fiscal or technical challenges causing the city to delay joining the

19 system. A delay under this subsection (3) (d) may be for no more than

20 three years.

21 (4) (a) In consultation with affected cities and in accordance

22 with the priorities established in subsection (5) of this section,

23 the department must establish a biennial plan for partnering with

24 cities to assume the issuance and renewal of general business

25 licenses as required by this section. The plan must identify the

26 cities that the department will partner with and the dates targeted

27 for the department to assume the duties of issuing and renewing

28 general business licenses.

29 (b) By January 1, 2018, and January 1st of each even-numbered

30 year thereafter, the department must submit the partnering plan

31 required in (a) of this subsection (4) to the governor; legislative

32 fiscal committees; house local government committee; senate

33 agriculture, water, trade and economic development committee; senate

34 local government committee; affected cities; association of

35 Washington cities; association of Washington business; national

36 federation of independent business; and Washington retail

37 association.

38 (c) The department may, in its sole discretion, alter the plan

39 required in (a) of this subsection (4) with a minimum notice of

40 thirty days to affected cities.
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1 (5) When determining the plan to partner with cities for the

2 issuance and renewal of general business licenses as required in

3 subsection (4) of this section, cities that notified the department

4 of their wish to partner with the department before January 1, 2017,

5 must be allowed to partner before other cities.

6 (6) A city that partners with the department for the issuance and

7 renewal of general business licenses through the business licensing

8 service in accordance with chapter 19.02 RCW may not issue and renew

9 those licenses.

10 (7) A city may decline to partner with the department for the

11 issuance and renewal of a general business license as provided in

12 subsection (1) of this section if the city participates in the online

13 local business license and tax filing portal known as “FileLocal” as

14 of July 1, 2020. For the purposes of this subsection (7), a city is

15 considered to be a FileLocal participant as of the date that a

16 business may access FileLocal for purposes of applying for or

17 renewing that city’s general business license and reporting and

18 paying that city’s local business and occupation taxes. A city that

19 ceases participation in FileLocal after July 1, 2020, must partner

20 with the department for the issuance and renewal of its general

21 business license as provided in subsection (1) of this section.

22 (8) By January 1, 2019, and each January 1st thereafter through

23 January 1, 2028, the department must submit a progress report to the

24 legislature. The report required by this subsection must provide

25 information about the progress of the department’s efforts to partner

26 with all cities that impose a general business license requirement

27 and include:

28 (a) A list of cities that have partnered with the department as

29 required in subsection (1) of this section;

30 (b) A list of cities that have not partnered with the department;

31 (c) A list of cities that are scheduled to partner with the

32 department during the upcoming calendar year;

33 (d) A list of cities that have declined to partner with the

34 department as provided in subsection (7) of this section;

35 (e) An explanation of lessons learned and any process

36 efficiencies incorporated by the department;

37 (f) Any recommendations to further simplify the issuance and

38 renewal of general business licenses by the department; and

39 (g) Any other information the department considers relevant.
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1 NEW SECTION. Sec. 3. (1) A general business license that must

2 be issued and renewed through the business licensing service in

3 accordance with chapter 19.02 RCW is subject to the provisions of

4 this section.

5 (2) (a) A city has broad authority to impose a fee structure as

6 provided by RCW 35.22.280, 35.23.440, and 35A.82.020. However, any

7 fee structure selected by a city must be within the department’s

8 technical ability to administer. The department has the sole

9 discretion to determine if it can administer a city’s fee structure.

10 (b) If the department is unable to administer a city’s fee

11 structure, the city must work with the department to adopt a fee

12 structure that is administrable by the department. If a city fails to

13 comply with this subsection (2) (b), it may not enforce its general

14 business licensing requirements on any person until the effective

15 date of a fee structure that is administrable by the department.

16 (3) A general business license may not be renewed more frequently

17 than once per year except that the department may require a more

18 frequent renewal date as may be necessary to synchronize the renewal

19 date for the general business license with the business’s business

20 license expiration date.

21 (4) The business licensing system need not accommodate any

22 monetary penalty imposed by a city for failing to obtain or renew a

23 general business license. The penalty imposed in RCW 19.02.085

24 applies to general business licenses that are not renewed by their

25 expiration date.

26 (5) The department may refuse to administer any provision of a

27 city business license ordinance that is inconsistent with this

28 chapter.

29 NEW SECTION. Sec. 4. The department is not authorized to

30 enforce a city’s licensing laws except to the extent of issuing or

31 renewing a license in accordance with this chapter and chapter 19.02

32 RCW or refusing to issue a license due to an incomplete application,

33 nonpayment of the appropriate fees as indicated by the license

34 application or renewal application, or the nonpayment of any

35 applicable penalty for late renewal.

36 NEW SECTION. Sec. 5. Cities whose general business licenses are

37 issued through the business licensing system retain the authority to

38 set license fees, provide exemptions and thresholds for these
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1 licenses, approve or deny license applicants, and take appropriate

2 administrative actions against licensees.

3 NEW SECTION. Sec. 6. Cities may not require a person to obtain

4 or renew a general business license unless the person engages in

5 business within its respective city. For the purposes of this

6 section, a person may not be considered to be engaging in business

7 within a city unless the person is subject to the taxing jurisdiction

8 of a city under the standards established for interstate commerce

9 under the commerce clause of the United States Constitution.

10 NEW SECTION. Sec. 7. A general business license change enacted

11 by a city whose general business license is issued through the

12 business licensing system takes effect no sooner than seventy-five

13 days after the department receives notice of the change if the change

14 affects in any way who must obtain a license, who is exempt from

15 obtaining a license, or the amount or method of determining any fee

16 for the issuance or renewal of a license.

17 NEW SECTION. Sec. 8. (1) (a) The cities, working through the

18 association of Washington cities, must form a model ordinance

19 development committee made up of a representative sampling of cities

20 that impose a general business license requirement. This committee

21 must work through the association of Washington cities to adopt a

22 model ordinance on general business license requirements by July 1,

23 2018. The model ordinance and subsequent amendments developed by the

24 committee must be adopted using a process that includes opportunity

25 for substantial input from business stakeholders and other members of

26 the public. Input must be solicited from statewide business

27 associations and from local chambers of commerce and downtown

28 business associations in cities that require a person that conducts

29 business in the city to obtain a general business license.

30 (b) The department, association of Washington cities, and

31 municipal research and services center must post copies of, or links

32 to, the model ordinance on their internet web sites. Additionally, a

33 city that imposes a general business license requirement must make

34 copies of its general business license ordinance or ordinances

35 available for inspection and copying as provided in chapter 42.56

36 RCW.
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1 (c) The definitions in the model ordinance may not be amended

2 more frequently than once every four years, except that the model

3 ordinance may be amended at any time to comply with changes in state

4 law or court decisions. Any amendment to a mandatory provision of the

5 model ordinance must be adopted with the same effective date by all

6 cities.

7 (2) A city that imposes a general business license requirement

8 must adopt the mandatory provisions of the model ordinance by January

9 1, 2019. The following provisions are mandatory:

10 (a) A definition of “engaging in business within the city” for

11 purposes of delineating the circumstances under which a general

12 business license is required;

13 (b) A uniform minimum licensing threshold under which a person

14 would be relieved of the requirement to obtain a city’s general

15 business license. A city retains the authority to create a higher

16 threshold for the requirement to obtain a general business license

17 but must not deviate lower than the level required by the model

18 ordinance.

19 (3) (a) A city may require a person that is under the uniform

20 minimum licensing threshold as provided in subsection (2) of this

21 section to obtain a city registration with no fee due to the city.

22 (b) A city that requires a city registration as provided in (a)

23 of this subsection must partner with the department to have such

24 registration issued through the business licensing service in

25 accordance with chapter 19.02 RCW. This subsection (3) (b) does not

26 apply to a city that is excluded from the requirement to partner with

27 the department for the issuance and renewal of general business

28 licenses as provided in section 2 of this act.

29 NEW SECTION. Sec. 9. Cities that impose a general business

30 license must adopt the mandatory provisions of the model ordinance as

31 provided in section 8 of this act by January 1, 2019. A city that has

32 not complied with the requirements of this section by January 1,

33 2019, may not enforce its general business licensing requirements on

34 any person until the date that the mandatory provisions of the model

35 ordinance take effect within the city.

36 NEW SECTION. Sec. 10. Cities must coordinate with the

37 association of Washington cities to submit a report to the governor;

38 legislative fiscal committees; house local government committee; and
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1 the senate agriculture, water, trade and economic development

2 committee by January 1, 2019. The report must:

3 (1) Provide information about the model ordinance adopted by the

4 cities as required in section 8 of this act;

5 (2) Identify cities that have and have not adopted the mandatory

6 provisions of the model ordinance; and

7 (3) Incorporate comments from statewide business organizations

8 concerning the process and substance of the model ordinance.

9 Statewide business organizations must be allowed thirty days to

10 submit comments for inclusion in the report.

11 NEW SECTION. Sec. 11. (1) The legislature directs cities,

12 towns, and identified business organizations to partner in

13 recommending changes to simplify the two factor apportionment formula

14 provided in RCW 35.102.130.

15 (2) (a) The local business and occupation tax apportionment task

16 force is established. The task force must consist of the following

17 seven representatives:

18 (i) Three voting representatives selected by the association of

19 Washington cities that are tax managers representing municipalities

20 that impose a local business and occupation tax, including at least

21 one jurisdiction that has performed an audit where apportionment

22 errors were discovered.

23 (ii) Three voting representatives selected by the association of

24 Washington business, including at least one tax practitioner or legal

25 counsel with experience representing business clients during

26 municipal audits that involved apportionment errors or disputes.

27 (iii) One nonvoting representative from the department.

28 (b) The task force may seek input or collaborate with other

29 parties, as it deems necessary. The department must serve as the task

30 force chair and must staff the task force.

31 (c) Beginning in the first month following the effective date of

32 this section, the task force must meet no less frequently than once

33 per month until it reports to the legislature as provided under

34 subsection (3) of this section.

35 (3) By October 31, 2018, the task force established in subsection

36 (2) of this section must prepare a report to the legislature to

37 recommend changes to RCW 35.102.130 and related sections, as needed,

38 to develop a method for assigning gross receipts to a local

39 jurisdiction using a market-based model. The task force must focus on
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1 methods that rely on information typically available in commercial

2 transaction receipts and captured by common business recordkeeping

3 systems.

4 (4) The task force terminates January 1, 2019, unless legislation

5 is enacted to extend such termination date.

6 NEW SECTION. Sec. 12. Sections 1 through 10 of this act

7 constitute a new chapter in Title 35 RCW.

Passed by the House April 17, 2017.
Passed by the Senate April 12, 2017.
Approved by the Governor May 5, 2017.
Filed in Office of Secretary of State May 5, 2017.

END
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ATTACHMENT

3

Model Business License Threshold Final Version

June 2018

Model business license threshold options: (cities would adopt one of the options)

1. Threshold Exemption:

To the extent set forth in this section, the following persons and businesses shall be exempt from the
registration, license and/or license fee requirements as outlined in this chapter:

(1) Any person or business whose annual value of products, gross proceeds of sales, or gross
income of the business in the city is equal to or less than $2,000 (or higher threshold as
determined by city) and who does not maintain a place of business within the city shall be
exempt from the general business license requirements in this chapter. The exemption does not
apply to regulatory license requirements or activities that require a specialized permit.

2. Threshold with Fee-free License!Registration-only Option:

For purposes of the license by this chapter, any person or business whose annual value of products,
gross proceeds of sales, or gross income of the business in the city is equal to or less than $2,000 (or
higher threshold as determined by city) and who does not maintain a place of business within the city,
shall submit a business license registration to the Director or designee. The threshold does not apply to
regulatory license requirements or activities that require a specialized permit.

[City would list this fee-free license in its business license rates section as $0 or no fee.]

1
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Engaging in business model definition:

Engaging in business

(1) The term engaging in business’ means commencing, conducting, or continuing in business, and also
the exercise of corporate or franchise powers, as well as liquidating a business when the liquidators
thereof hold themselves out to the public as conducting such business.

(2) This section sets forth examples of activities that constitute engaging in business in the City, and
establishes safe harbors for certain of those activities so that a person who meets the criteria may
engage in de minimus business activities in the City without having to pay a business license fee. The
activities listed in this section are illustrative only and are not intended to narrow the definition of
“engaging in business” in subsection (1). If an activity is not listed, whether it constitutes engaging in
business in the City shall be determined by considering all the facts and circumstances and applicable
law.

(3) Without being all inclusive, any one of the following activities conducted within the City by a person,
or its employee, agent, representative, independent contractor, broker or another acting on its behalf
constitutes engaging in business and requires a person to register and obtain a business license.

(a) Owning, renting, leasing, maintaining, or having the right to use, or using, tangible personal
property, intangible personal property, or real property permanently or temporarily located in
the City.

(b) Owning, renting, leasing, using, or maintaining, an office, place of business, or other
establishment in the City.

(c) Soliciting sales.

(d) Making repairs or providing maintenance or service to real or tangible personal property,
including warranty work and property maintenance.

(e) Providing technical assistance or service, including quality control, product inspections,
warranty work, or similar services on or in connection with tangible personal property sold by
the person or on its behalf.

(f) Installing, constructing, or supervising installation or construction of, real or tangible personal
property.

(g) Soliciting, negotiating, or approving franchise, license, or other similar agreements.

(h) Collecting current or delinquent accounts.

(i) Picking up and transporting tangible personal property, solid waste, construction debris,
or excavated materials.

(j) Providing disinfecting and pest control services, employment and labor pool services, home
nursing care, janitorial services, appraising, landscape architectural services, security system
services, surveying, and real estate services including the listing of homes and managing real
property.

2
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(k) Rendering professional services such as those provided by accountants, architects, attorneys,
auctioneers, consultants, engineers, professional athletes, barbers, baseball clubs and other
sports orga nizations, chemists, consultants, psychologists, court reporters, dentists, doctors,
detectives, laboratory operators, teachers, veterinarians.

(I) Meeting with customers or potential customers, even when no sales or orders are solicited at
the meetings.

(m) Training or recruiting agents, representatives, independent contractors, brokers or others,
domiciled or operating on a job in the City, acting on its behalf, or for customers or potential
customers.

(n) Investigating, resolving, or otherwise assisting in resolving customer complaints.

(o) In-store stocking or manipulating products or goods, sold to and owned by a customer,
regardless of where sale and delivery of the goods took place.

(p) Delivering goods in vehicles owned, rented, leased, used, or maintained by the person or
another acting on its behalf.

(4) If a person, or its employee, agent, representative, independent contractor, broker or another
acting on the person’s behalf, engages in no other activities in or with the City but the following, it
need not register and obtain a business license.

(a) Meeting with suppliers of goods and services as a customer.

(b) Meeting with government representatives in their official capacity, other than those
performing contracting or purchasing functions.

(c) Attending meetings, such as board meetings, retreats, seminars, and conferences, or other
meetings wherein the person does not provide training in connection with tangible personal
property sold by the person or on its behalf. This provision does not apply to any board of
director member or attendee engaging in business such as a member of a board of directors
who attends a board meeting.

(d) Renting tangible or intangible property as a customer when the property is not used in the
City.

(e) Attending, but not participating in a trade show” or “multiple vendor events”. Persons
participating at a trade show shall review the City’s trade show or multiple vendor event
ordinances.

(f) Conducting advertising through the mail.

(g) Soliciting sales by phone from a location outside the City.

(5) A seller located outside the City merely delivering goods into the City by means of common
carrier is not required to register and obtain a business license, provided that it engages in no other
business activities in the City. Such activities do not include those in subsection (4).

3
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The City expressly intends that engaging in business include any activity sufficient to establish nexus
for purposes of applying the license fee under the law and the constitutions of the United States and
the State of Washington. Nexus is presumed to continue as long as the taxpayer benefits from the
activity that constituted the original nexus generating contact or subsequent contacts.
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ATrACHMENT
4

CITY OF KEN MORE

BUSINESS REGISTRATION PROGRAM

The City Council adopted Ordinance No. 13-0356 on April 22, 2013 which establishes an annual Business
Registration Program for businesses that are physically located in Kenmore, Washington. (Kenmore
Municipal Code Chapter 5.105)

The 2009 Economic Development Strategy recommended a Business Registration as a good way for the
City to connect with local businesses to be able to learn more about the needs of local businesses. Other
expected benefits are:

• Provides the foundation for creating a Kenmore Business Directory for those businesses with a
Kenmore Business Registration who wish to be included in it;

• Helps identify business clusters and other information that helps the City in marketing and
designing initiatives aiding local businesses—an example is home based businesses;

Revenue from the program will be directed to promoting the Kenmore business community and
other programs for local businesses, such as the Kenmore Business Alliance; and

Helpful emergency contact and safety information will be available for public safety agencies.

The City has joined about 60 Washington cities who work with the Washington Department of
Revenue’s (DOR) Business Licensing Service, for convenient, online registration and renewal services.

Effective March 31, 2014, new and established businesses physically located in Kenmore and businesses
that are moving into Kenmore that meet the Kenmore Business Registration requirements listed below,
will be required to get a City of Kenmore Business Registration.

Who Needs to Have a City Business Registration?

Businesses who are located in Kenmore, with a gross annual income over $12,000
• Nonprofit organizations located in Kenmore

Kenmore businesses with gross annual income under $12,000 may register voluntarily (only
registered businesses may be listed in the Kenmore Business Directory)

Who is Exempt from City Business Registration?

Businesses located outside Kenmore that are doing business with Kenmore customers

Minors
• Schools and Universities

Churches

Farmers selling their own products

Government agencies, including Vendors at City sponsored events
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How Do I Register My Business?

It’s Easy! For convenient online registration, go to http://bls.dor.wa.gov/ You can reach DOR’s Business
Licensing Service by telephone at 1.800.451.7985. You can also get information on registering your
business by visiting Kenmore City Hall.

What is the Cost to Register?

New City Business Registration: $29 ($10 City of Kenmore; $19 Department of Revenue
Administrative Fee)

Renewal Fee (effective 2015)*: $21 ($10 City of Kenmore; $11 Department of Revenue
Administrative Fee)

New Non Profit Organizations: $19 ($0 City of Kenmore; $19 Department of Revenue
Administrative Fee for initial registration; a copy of your
501(c) is required) Non Profit Organizations with
existing State tax registrations will not be subject to a
fee at the time of City Business Registration in 2014

Non Profit Organizations 2015 Renewal: $11 ($0 City of Kenmore; $11 Department of Revenue
Administrative Fee)

*please note that if your business requires other State of Washington endorsements for certain

activities (such as beer/wine sales), your annual renewal date may change. City Business Registration
fees may be prorated at the first renewal. Your business will have one renewal date and one annual
payment for all applicable state and local registrations.

In addition to the new Business Registration, the City of Kenmore will continue to require regulatory
business licenses for certain types of businesses, such as second-hand sales and some entertainment
businesses.

Note: Pursuant to Kenmore Municipal Code 5.105.060.F, a person engaged in business in the City must
comply with all applicable City ordinances and code provisions, and state and federal laws. Receipt of a
business registration does not waive this requirement.

How Do I Get My Business Listed in the Kenmore Business Directory? Businesses with a Kenmore
Business Registration have the option of being included in the online Kenmore Business Directory.
Please go to http://dor wa.gov/kenmore to provide your business information as you want it listed in
the Directory. The directory is updated monthly as new business listings are added. You can view the
Directory by going to www.findkenmore.org Your business must have a Kenmore Business
Registration in order to be listed in the Directory.

For more information please go to the City website www.kenmorewa.gov or call 425-398-8900
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