
City of Kenmore 

 

 

 
City of Kenmore - 18120 68th Avenue NE - Kenmore, WA 98028 
Phone: 425-398-8900 - E-mail: cityhall@kenmorewa.gov 

 

City Council Special Meeting 

ON-SITE 

MONDAY, APRIL 3, 2023 - 6:30 PM 

 In addition, we try to provide access to the meeting virtually: 

ZOOM LINK: https://kenmorewa-gov.zoom.us/j/81440509706 
Or One tap Mobile: US: +12532050468,,81440509706# 

Or Telephone Dial US: +1 253 205 0468 
Callers please dial *9 to raise and lower hand 

Webinar ID: 814 4050 9706 
Technical Difficulties - If the virtual component of the meeting disconnects, and we cannot resolve 

technical difficulties to reconnect the virtual component, the in-person meeting will continue at City Hall if 
there is a quorum of the body to conduct business.  

 

I. CALL SPECIAL MEETING TO ORDER - 6:30 PM 

 

II. AGENDA APPROVAL 

 

III. PROCLAMATION 

 

A. Sexual Assault Awareness Month, to be received by King County Sexual 

Assault Resource Center Director of Communications & Policy Laurel Redden 

PROCLAIMED 

Proclamation - Sexual Assault Awareness Month  
 

IV. PRESENTATION 

 

A. Camp United We Stand: Infrastructure and Planning in Cooperation with the 

City, Church, and Neighborhood, presented by Bill Leon, CUWS Board 

Member, and Campers: Orlando Latimer (Executive Committee member, camp 

leader), Kelly Taylor (Camp Liaison to the Board), and Christopher Carter 

(Designer and Builder of CUWS Shower and Camp Innovations)  

PRESENTED 

Presentation - Camp United We Stand (updated 4/3)   
B. Re+ Pledge, presented by Patty Liu, King County Department of Natural 

Resources and Parks Solid Waste Division Program Manager 

PRESENTED AND RESOLUTION ADOPTED 

Agenda Bill - Re+ Pledge 

Attachment 1 - Proposed Resolution 23-396 

Attachment 1 Exhibit A - Re+ Pledge 

Presentation - Re+   

mailto:cityhall@kenmorewa.gov
https://kenmorewa-gov.zoom.us/j/81440509706


City of Kenmore - City Council Meeting Agenda for April 3, 2023 

 

C. King County Solid Waste Rate Restructure, presented by Republic Services 

Municipal Manager Wendy Weiker and Republic Services Recycling 

Coordinator Natalie Caulkins 

PRESENTED 

Presentation - Demystifying Recycling  
 

V. WHERE'S THE FUN? 

 

VI. STUDY SESSION AGENDA 

 

A. Kenmore Municipal Code (KMC) Title 12 Updates, presented by Engineering 

Director John Vicente, for Discussion 

PRESENTED 

Agenda Bill - KMC Title 12 Updates 

Attachment A - KMC Title 12 Red Lined Changes 

Attachment B - KMC Title 12 Changes, Clean Copy 

Attachment C - Summary of Changes 

Presentation - KMC Title 12 Updates (updated 4/3)  
 

VII. STAFF REPORTS 

 

VIII. COUNCILMEMBER REPORTS & COMMENTS 

 

IX. ADJOURNMENT 

 

X. UPCOMING MEETINGS 

 

A. City Council Special and Regular Meeting of April 10, 2023 at 6:15 PM 

City Council Regular Meeting of April 17, 2023 at 7:00 PM 

City Council Special Meeting of April 24, 2023 at 6:30 PM 

City Council Special Meeting of May 1, 2023 at 6:00 PM  
 

XI. NOTICE OF POTENTIAL QUORUMS 

Click here for information about Potential Quorums of the City Council. Now found on 

the City website under City Council Meetings.  
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City of Kenmore, Washington 

Proclamation 
 

 

WHEREAS, in Washington State, 45% of women and 22% of men report having experienced 

sexual violence in their lifetime, as evidence indicates that transgender & gender nonbinary people are 

at even greater risk; and 
 

WHEREAS, 29% of the survivors who were supported by community sexual assault 

organizations statewide identified as Black, Indigenous and people of color in 2019. Of those 

identifying ethnicity, 21% identified as Latinx/Hispanic; and 
 

WHEREAS, rape is among the most underreported crimes for many reasons, including 

victims’ fear of being disbelieved or further traumatized within the legal system. Additional barriers, 

such as language, immigration status, gender bias, and systemic racism further oppress and silence 

victims; and 
 

WHEREAS, individual and community impacts of sexual violence are rooted in and 

compounded by racism, sexism, heterosexism, and other forms of oppression. Black, Indigenous and 

other people of color, people living in poverty, LGBTQ+ people, elders, people with disabilities, and 

other people targeted by oppression are disproportionately affected by sexual violence in significant 

and complex ways; and 
 

WHEREAS, sexual violence exists on a continuum of behavior and includes racist, sexist, 

transphobic, homophobic, ableist or other hate speech. This ranges from rape jokes to verbal 

harassment to threats of rape and assault. Harassing comments and behaviors that take place online 

can and do traumatize victims, and their impacts should not be minimized; and 
 

WHEREAS, 41% of Americans have been personally subjected to harassing behavior online, 

and people from historically oppressed groups are more likely to experience online harassment, 

mirroring inequities we see elsewhere in society; and 
 

WHEREAS, negative impacts of sexual violence trauma on adults, youth, and children 

include fear, concern for safety, missed work or school, injury, and physical and mental health 

conditions, including symptoms of post-traumatic stress disorder; and 
 

WHEREAS, working together as a community, we can alleviate the trauma of sexual violence 

by ensuring supportive resources are available to all survivors, while standing up to and actively 

disrupting harmful attitudes and behaviors that contribute to sexual violence. 
 

NOW THEREFORE, I, Nigel Herbig, Mayor of the City of Kenmore, on behalf of the City 

Council, join advocates and communities throughout King County in taking action to prevent sexual 

violence by standing with survivors and proclaiming April 2023 Sexual Assault Awareness Month. 

Together, we commit to a safer future for all children, young people, adults, and families in our 

community.  
 

IN WITNESS WHEREOF, signed this 3rd day of April 2023. 

 

  

Signed: __________________________ Nigel Herbig, Mayor 

 

Attested: _________________________ Michelle Kang, Acting City Clerk 

III. A. Sexual Assault Awareness Month, to be received by King County Se...
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Camp United We Stand

A Legal, Temporary Camp 

for Unhoused Citizens

in Kenmore
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Camp United We Stand Site Plan
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Camp Entrance Behind Church
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Security Tent
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Tents on Platforms with Frames and Tarps
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Tents and Wide Space for Emergency Access

IV. A
. C

am
p U

nited W
e Stand: Infrastructure and Planning in C

ooperation ...

Page 9 of 253



Toilets and Handwash Station
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Kitchen Tent

IV. A
. C

am
p U

nited W
e Stand: Infrastructure and Planning in C

ooperation ...

Page 11 of 253



Sink with On-Demand Hot Water near Kitchen
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Community Tent
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Donations Tent
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One of Several Four-Legged Residents
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View of Homes from Camp
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Screened Fence on East Side of Camp
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Path Around Camp on East Side
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Camp at Night
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Plan for Portable Shower Structure
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Thank You Kenmore

From the campers, Northlake Lutheran 
Church, The CUWS Board, and our many 

supporters in the community
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City Council Agenda Bill 

City of Kenmore, WA 
 

 

 

 

Subject/Topic:  

 

King County Re+ Program Pledge to Minimize 

Solid Waste 

   

 

 

 

Proposed Council Action/Motion:   

 

Adopt Resolution 23-396 Expressing Support 

for King County’s Re+ Pledge to Minimize 

Solid Waste and Authorizing the City Manager 

to sign the Re+ Pledge 

 

For Council Meeting Agenda of:  April 3, 2023 

 

Department:  City Manager’s Office 

 

Prepared by:  Michelle Kang, Acting City Clerk 

 

                                                                Initial & Date 

Approved by Department Head:    __SLL_3/24/23 

Approved by City Attorney:               N/A________ 

Approved by Finance Director:          N/A________  

Approved by City Manager:               RK 3/24/23 

____ 

Exhibits/Attachments:   

Attachment A – Proposed Resolution 23-396 

 Exhibit A – Re+ Pledge 

 
Information/Background: 

 

King County Solid Waste Division launched the Re+ program in November 2022 to fulfill King County’s 

goal of a zero-waste future and development of a zero-waste circular economy as outline in the King County 

2020 Strategic Climate Action Plan and 2019 Comprehensive Solid Waste Management Plan. 

 

The Re+ Program posits to be a roadmap for making the change needed to be come a zero-waste community. 

Key actions include identifying new ways of processing organic materials and recycling, developing recycling 

markets for organic materials, paper, and plastic, and a community panel to engage historically 

underrepresented and adversely impacted community members to help guide future outcomes.  

 

The Re+ Program outlines strategies, policies, and initiatives to support King County’s zero-waste future. 

Signing the Re+ Pledge does not formally commit the City to taking any specific actions at this time, as the 

strategies, policies, and initiatives will be released in Spring of 2023.  

 

Fiscal Consideration: 

 

Adopting Resolution 23-396 and Authorizing the City Manager to sign the Re+ Pledge has no direct impacts on 

the City’s budget. As pledge actions are taken and impacts are brought more to light, Kenmore will need to 

understand those impacts and provide information to Kenmore residents.  

 

 

Council Goal/Budget Being Addressed: 

 

Priority #1: Implement the adopted Climate Action Plan and promote environmental stewardship, including 

water, air, forest, and habitat restoration and preservation.  

 

 IV. B. Re+ Pledge, presented by Patty Liu, King County Department of Nat...
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Res No. 23-396 

CITY OF KENMORE 
 WASHINGTON 

 RESOLUTION NO. 23-396 

 
  A RESOLUTION OF THE CITY COUNCIL OF KENMORE, 

WASHINGTON EXPRESSING SUPPORT FOR KING 

COUNTY’S RE+ PLEDGE TO MINIMIZE SOLID WASTE 

 
 WHEREAS, the Re+ program is a King County Solid Waste Division program dedicated to 

reducing the impact of climate change by preventing and reducing solid waste; and 

 

 WHEREAS, the Re+ program outlines a pathway to achieve the goal of minimizing solid 

waste and King County is seeking to partner with cities on local implementation of key plan elements; 

and  

 

 WHEREAS, key actions for the Re+ program include identifying new ways of processing 

organics and recycling, developing recycling markets for organics, paper and plastic, and a 

community panel to engage historically underrepresented and adversely impacted community 

members to help guide future outcomes along with development new markets that will create local 

jobs in the private sector, help build the green economy, and ensure a just and equitable impact on the 

members of our community; and 

 

 WHEREAS, supporting the Re+ program effort will help focus local governments on a joint 

effort and responsibility to make progress toward reducing local GHG emissions by increasing waste 

prevention and recycling, laying the foundation for developing a circular economy; and  

 

 WHEREAS, the Re+ Pledge aligns with the Kenmore City Council priority of climate action; 

and 

 

 WHEREAS, the Kenmore City Council wishes to express its support for the shared vision 

that the RE+ program represents. 

 

 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF KENMORE, 

WASHINGTON, DOES HEREBY RESOLVE AS FOLLOWS: 

 

 Section 1.  The Kenmore City Council expresses its support for King County’s Re+ Pledge to 

minimize solid waste and authorizes the City Manager to execute the Re+ Pledge as set forth in 

Exhibit A to this Resolution. 

 

 Section 2. The Kenmore City Council further expresses the City’s desire to work 

collaboratively with King County to identify ways to enhance the City’s efforts to achieve the vision 

of the Re+ program in a fair, equitable, and inclusive manner with implementation support from the 

County including competitive grants, model language for countywide program and policy 

implementation, and technical support.  

IV. B. Re+ Pledge, presented by Patty Liu, King County Department of Nat...
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Res No. 23-396 

 

 PASSED BY THE CITY COUNCIL OF THE CITY OF KENMORE, WASHINGTON, AT  

A REGULAR MEETING THEREOF THIS 3rd DAY OF APRIL 2023. 

 
       CITY OF KENMORE 
 

 

       ______________________________ 

       Nigel Herbig, Mayor 
 

ATTEST/AUTHENTICATED: 
 

 

______________________________ 

Michelle Kang, Acting City Clerk 

 

 

APPROVED AS TO FORM: 
 

 

______________________________ 

Dawn Reitan, City Attorney 
 

 

IV. B. Re+ Pledge, presented by Patty Liu, King County Department of Nat...
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Climate Change is an urgent challenge, with far-reaching current and 
future impacts to our environment, public health, and economy. King 
County’s Re+ program aims to divert recoverable material from the 

landfi ll which will reduce greenhouse gas emissions and contribute to a circular economy.  
Based on the 2019 Waste Characterization study up to 70% of what ends up in our landfi ll could 
be composted, reused and recycled. Reclaiming these items and repurposing them through 
recycling or composting will help us reach King County’s zero waste goals. 

Implementing Re+ will ensure that we are keeping true to our commitments to reduce climate 
impacts, conserve resources, and create a healthier environment for our communities by 
keeping valuable materials out of the landfi ll and in use as long as possible. 

Re+ is a roadmap for making that change. 

Our approach aims to reinvent the current waste management system to be more resilient, 
equitable, and cost-effective through strategies necessary to meet our 2030 goal of zero food 
waste and zero waste of reusable resources. 

Key actions include identifying new ways of processing organics and recycling, developing 
recycling markets for organics, paper and plastic, and a community panel to engage historically 
underrepresented and adversely impacted community members to help guide future outcomes. 
These new markets will create local jobs in the private sector, help build the green economy and 
ensure a just and equitable impact on the members of our community.

Re+ builds on the important work that many of our partners, including cities, the Port of Seattle, 
businesses, non-profi ts, community members, and the County are already doing to reduce 
contributions to climate change.

WHEREAS, climate change is an urgent challenge, with far-reaching current and future impacts 
to our environment, public health, and economy; and

WHEREAS, greenhouse gas (GHG) emissions generated globally from the production, transport, 
use, and disposal of goods, foods, and services consumed in King County are a major part of 
our communities’ climate footprint and are more than locally generated GHG emissions; and

WHEREAS, King County and K4C partners are measuring, reporting, and developing new 
strategies to reduce consumption-related GHG emissions; and 

WHEREAS, supporting the Re+ effort will help focus our joint effort and responsibility to make 
progress toward reducing local GHG emissions by increasing waste prevention and recycling, 
laying the foundation for developing a circular economy; and

Re+ Pledge

IV. B. Re+ Pledge, presented by Patty Liu, King County Department of Nat...
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WHEREAS, we recognize that the 
success of Re+ will require collaboration 
between King County, local jurisdictions, 
tribes, businesses, community-based 
organizations, and others; and

WHEREAS, the Re+ Program is consistent 
with, consolidates, and accelerates 
progress towards achieving the approved 
goals and strategies of the 2020 
Strategic Climate Action Plan, the 2019 
Comprehensive Solid Waste Management 
Plan, and the Joint Climate Action 
Commitment of the King County Cities 
Climate Collaborative (K4C) in relation to 
the County’s zero-waste goals; and

WHEREAS, we will work with the County to identify ways to enhance our efforts to achieve the 
vision of Re+ with implementation support from the County including competitive grants, model 
language for countywide program and policy implementation, and technical support; and

WHEREAS, as a core component of this important work we must engage in ways that are 
fair, equitable and inclusive for those who are historically under-represented and have been 
disproportionately impacted by the status quo in our communities.

Now, therefore, we pledge our support for the shared vision that Re+ represents and look 
forward to collaborating to see this vision become reality.

Signed this ____________ day of _____________ , _______ , by
           

Alternate Formats Available
206-477-4466  •  TTY Relay 711

Name, Title

on behalf of 

Jurisdiction

IV. B. Re+ Pledge, presented by Patty Liu, King County Department of Nat...
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King County Solid Waste Division
Kenmore – April 3, 2023
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Re+ is a call to action
Strategic Climate Action 

Plan
1 .3 .3 - The Department of Natural 
Resources and Parks (…) shall achieve 
at minimum net carbon neutrality on 
an annual, ongoing
basis

5 .1 .1 - Deliver zero waste of 
resources plan (ZWORP) 

5 .1 .3 - Zero food waste in landfill in 
2030

KC County Code
10.14.020 County goals. 

It is King County's goal to achieve 
zero waste of resources by 2030 
through maximum feasible and cost-
effective prevention, reuse and 
reduction of solid wastes going into 
its landfills and other processing 
facilities. 

KC Equity and Social 
Justice Strategic Plan

Vision: A King County where all 
people have equitable opportunities 
to thrive.

“(O)ur investments (...) should assess 
and address disproportionate 
environmental burdens and promote 
the equitable access to 
environmental benefits and resulting
economic opportunities.”

Comprehensive Solid Waste 
Management Plan

Several policies and actions in the Comp 
Plan support Re+ actions

K4C Commitment
Develop a regional strategy through 
the adopted 2019 Comprehensive 
Solid Waste Management Plan to 

reach zero waste of resources by 2030
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Where is King County 
leading?
• Curbside collection of non-

organic recyclables
• C&D Recycling
• Yard waste collection

Where is King County 
lagging?
• Weekly organics & 

recycling collection
• Extended Producer 

Responsibility
• Banning food waste 

heading to landfill

50% 54%

0%
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40%
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60%
70%
80%

2010 2011 2012 2013 2014 2015 2016 2017

RECYCLING RATES HAVE REMAINED 
RELATIVELY FLAT FOR NEARLY A DECADE
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Re+ Fast Start Actions
Plastic & Paper (26%)
• WRAP Act / 

Extended Producer 
Responsibility 
Legislation

Organics (28%)
• Single Family 

Collection
• Non-Residential 

Food Waste 
Recycling

• Organics Legislation

Community
• Community Panel
• City/County 

Collaboration
• Re+ City Grants

• Mixed Waste Processing
• Circular Economy Grants

• NextCycle WA
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Estimated Impacts from Re+ Actions
Diversion potential – 300k – 400k tons per year within 
King County

GHG reduction Estimate – 200k – 300k MTCO2e 
annually

• Increased spending to implement actions will increase rates
• Behavior change
• Increase in “green jobs” to process more recyclables

Other Considerations

IV. B
. R

e+ Pledge, presented by Patty Liu, K
ing C

ounty D
epartm

ent of N
at...

Page 36 of 253



What Can Cities Do to Help?
Sign the Re+ Pledge!

Join these Cities:

Shoreline
Woodinville
Clyde Hill
Snoqualmie
Carnation
Newcastle
Kirkland
Covington

… and several others in the 
process
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Re+ City Presentations
Completed:

• Carnation+
• Covington+
• Clyde Hill +
• Duvall
• Issaquah
• K4C
• Kent
• Medina
• Mercer Island
• Newcastle+
• Renton
• Sammamish
• Shoreline +
• Snoqualmie +
• Woodinville +

• Kirkland+
• Lake Forest Park
• Yarrow Point
• Normandy Park

Scheduled:

• Redmond
• Bothell
• Enumclaw
• Kenmore 
• Pacific
• Auburn

Cities Not Scheduled:

• Algona
• Beaux Arts Village
• Bellevue
• Black Diamond
• Burien

• Des Moines
• Federal Way
• North Bend
• SeaTac
• Skykomish

0
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Goal: 37 City Presentations by 6/30/23 Total to Date - 3/31/23 (Including Scheduled)

City Presentations - June 2023
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Pledges Approved

• Shoreline
• Woodinville
• Clyde Hill
• Snoqualmie
• Carnation
• Newcastle
• Kirkland
• Covington
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Goal (12 Pledges by 5/31/23) Total To Date (3/28/23)

Re+ City Pledges - May 2023 Goal
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Thank You!

For additional information please contact:

Patty Liu
King County Solid Waste Division
Solid Waste Program Manager
pliu@kingcounty.gov

Amy Ockerlander
King County Solid Waste Division
Government Relations Administrator
aockerlander@kingcounty.gov
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Natalie Caulkins

Demystifying Recycling:

More Science than Magic
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2

▪Material Recovery Facility (MRF)

▪3rd & Lander, SoDo Seattle

Where does it go? Meet your MRF!
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Republic Services Confidential

How many plastic bags 
can you spot?

Volume

55 tons (110,000 lbs) 
per hour

150-315 ft/minute

60-70 picks/minute

Largest MRF in the 
Pacific Northwest

Your local Material Recovery Facility (MRF)
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Fluff the pile with a “hopper”
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Republic Services Confidential

Sorting Screens - Ideally

Screens – designed to separate 3D from 2D
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Sorting Screen - Reality
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2021-2023 

Revenue Share Agreement 

Education Campaigns

Increase Diversion

Kenmore

Multifamily Outreach

Reduce Contamination
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Cart tags purchased in spring 2021 for use in the 2021- 2023 plan: 

King County: 

No Plastic Bags 
Tags 

Front and Back 

  
 

Consultant: 

Cascadia Consulting

Audience:

Single Family

Goal: 

Distribute this cart tag 
to all ~40,000 
households

Reduce Contamination
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Consultant: 

Cascadia Consulting & 
C+C

Audience:

Single Family

Goal: 

Identify & engage with 
households with 
missed opportunities 
for recycling – 60 
households on each of 
43 routes

Increase Diversion
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❖Plastic bags, film, & 
wrap

❖After items that are 
not on the list (food, 
liquids, diapers, etc) 
plastics are the most 
often confused

❖Ignore the “recycling 
symbol” or the “recycle 
number”. 

❖ Recycle by shape, 
bottles, jugs, and tubs

#1 Contaminant
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Annual Guide
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Consultant: 

Natalie Caulkins & 
Madhuri Venkatasamy

Audience:

Multifamily Customers

Goal: 

Distribute bags, tags, 

and door hangers; 

update stickers at 12 

properties

Multifamily Outreach
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Republic Services Confidential
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recyclinginfo@republicservices.com
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                   City Council Business Agenda Item 

                               City of Kenmore, WA 
 

 

 

 

 

Subject/Topic:  

 

Kenmore Municipal Code Title 12 Update 

Discussion  

 

   

 

 

 

 

Proposed Council Action/Motion:  No action 

needed 

 

For Council Meeting Agenda of:  April 3, 2023 

 

 

Departments: Public Works Engineering 

 

Prepared by: John Vicente, Engineering Director 

 

                                                                  Initial & 

Date 

Approved by Department Head:     JV 

3/14/2023 

Approved by City Attorney:            DR 3/16/2023_     

Approved by Finance Director:        __NA___ 

Approved by City Manager:            RK _3/14/2023_ 

 

 

Exhibits/Attachments:   

Attachment A: Title 12 Red Lined Changes 

Attachment B: Title 12 Changes, Clean Copy 

Attachment C: Summary of Changes Made 

 
RECOMMENDATION:   

No recommendation at this time, seeking discussion and council feedback   

 

INFORMATION/BACKGROUND:   

Kenmore Municipal Code (KMC) Title 12 focuses on activity and other actions within the city’s right of way. 

Title 12 currently consists of 19 sections.  Of those 19 sections, 3 have been repealed and are no longer in use. 

Some of the general changes made with the title where global in nature and meant to improve consistency and 

organization of the title. In general, those changes consisted of: 

• Grammatical corrections/edits 

• Consolidation of definitions 

• Text moved to more logical locations for better flow 

• Defined terms were italicized for consistency with the rest of the KMC 

• Renaming of terms to be consistent with other documents 

 

Additional changes were made to meet with current state law, to close gaps in the code, and to revise out of date 

information. Attachment C contains a summary of these changes made to each section of Title 12. Attachment A 

shows all changes proposed within Title 12 in red-lined/strike-through format.  Attachment B contains the 

changes to Title 12 in clean format.  

 

The discussion on the changes to Title 12 will be presented at 3 different council meetings. The following is the 

proposed schedule for discussion: 
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April 3rd :  

• Overview of the Title and the purpose for the changes 

• Discussion of Chapters 12.05 - 12.55 

 

April 17th: 

• Discussion of Chapters 12.58 - 12.70 

 

May 1st: 

• Discussion of Chapters 12.80 - 12.95 

• Conclusion and final discussion on Title 12 

 

May 22nd: 

• Approval of Ordinance 

 

FISCAL CONSIDERATIONS:   

None. Staff and legal review time were spent to work on this update 

 

COUNCIL GOAL/BUDGET OBJECTIVE BEING ADDRESSED: 

Council Goal 3: Enhance Multimodal Transportation Implementation including Pedestrian and Bicycle Safety. 

Council Goal 4: Develop and Implement a Diversity, Equity, and Inclusion Policy and Program 

Council Goal 6: Enhance Public Safety 
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Title 12 

STREETS, SIDEWALKS AND PUBLIC SPACES AND BRIDGES 

Chapters: 

12.05    General Provisions 

12.10    Official Street System 

12.15    Street Closures and Load Restrictions on Streets 

12.20    Load Limits on Bridges 

12.25    Repealed 

12.30    Repealed 

12.35    Rights-of-Way 

12.40    Permit System for Use of City Real Property 

12.45    Complete Streets Policy 

12.50    Street Road Standards 

12.55    Utilities on City Rights-of-Way 

12.58    Wireless Communication Facilities within City Rights-of-Way 

12.60    Public and Private Utilities on Real Property 

12.65    Snow Emergency Routes 

12.70    Sidewalks, Planting Strips and Street Trees 

12.75    Repealed 

12.80    Integrated Transportation Program 

12.85    State Route 522 Access Management Program 

12.90    Transportation Benefit District 

12.95  Right-of-Way Vacations 
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Chapter 12.05 

GENERAL PROVISIONS 

Sections: 

12.05.010    Repealed. 

12.05.015    Construction – Intent. 

12.05.020    Financial guarantees authorized. 

12.05.030    Definitions. 

12.05.040    Removal of facilities/equipment and personal property in City rights-of-way. 

12.05.050    Violation – Enforcement – Penalty. 

12.05.010 Relationship to comprehensive plan and Growth Management Act. 

Repealed by Ord. 11-0330. [Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.02.010).] 

12.05.015 Construction – Intent. 

A. This code is enacted to protect and preserve the public health, safety and welfare. Its provisions shall be liberally 

construed for the accomplishment of these purposes. It is also the purpose of this code to regulate activities within 

the rights-of-way in the interest of public health, safety and welfare; and to provide for the fees, charges, 

enforcement, and procedures required to administer such regulations. 

B. It is expressly the purpose of this code and any procedures adopted hereunder to provide for and promote the 

health, safety and welfare of the general public, and not to create or otherwise establish or designate any particular 

class or group of persons who will or should be especially protected or benefited by the terms of this code or any 

procedures adopted hereunder. 

C. It is the specific intent of this code and any procedures adopted hereunder to place the obligation of complying 

with the requirements of this code upon the persons, organizations, franchiseesutility, or permittees adjacent to or 

seeking to use the rights-of-way, and no provision is intended to impose any duty upon the City of Kenmore, or any 

of its officers, employees or agents. Nothing contained in this code or any procedures adopted hereunder is intended 

to be or shall be construed to create or form the basis for liability on the part of the City of Kenmore, or its officers, 

employees or agents, for any injury or damage resulting from the failure of the persons, organizations, franchisees 

utility, or permittees to comply with the provisions hereof, or by reason or in consequence of any act or omission in 

connection with the implementation or enforcement of this code or any procedures adopted hereunder by the City of 

Kenmore, its officers, employees or agents. 

D. All work performed or contracted by the City within the right-of-way is exempt from the permitting requirements 

outlined in this Title. [Ord. 18-0458 § 1 (Att. A).] 

12.05.020 Financial guarantees authorized. 

The department city manager is authorized to require all applicants issued permits or approvals under the provisions 

of this title to post financial guarantees consistent with the provisions of KMC Title 21. [Ord. 18-0458 § 1 (Att. A); 

Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.02.020).] 

12.05.030 Definitions. 

This section contains definitions of terms used throughout this title. 

A. “Abutting property” means real property having a frontage upon or common boundary with the sides or margins 

of any road or right-of-way.  

B.A “Applicant” means a property owner(s), person(s), company,or a public agency, or public or private utility, or 

authorized agent of the applicant who files an application for a permit under this title requesting approval to 

access/use publicly owned land or right of way..which owns a right-of-way or other easement or has been 

adjudicated the right to such an easement pursuant to RCW 8.12.090,  or any person or entity designated or named 

in writing by the property or easement owner to be the applicant, in an application for a development proposal, 

permit or approval. 
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C. “Application” means an application form supplied by the City and completed by the applicant, payment for the 

required application fee(s), and related property site, driveway, roadway, traffic information, and any other 

documentation as determined necessary by the City in the evaluation of the application. 

D. “City” means the City of Kenmore.  

E.B “City manager” means the City of Kenmore city manager or his or her designee(s). 

F. “City engineer” means the city engineer herein authorized with the same powers specified in RCW 36.75.050 and 

36.80, or his/her authorized representatives. Whereas “County” shall be replaced with “City” throughout. 

G. “City project” means any work performed by the City (either with city personnel or by way of contract) including 

but not limited to capital projects, maintenance, or repair/restoration activities. 

H.C “City property” means all City real property, including but not limited to recreational trails, critical areas, roads, 

parks and dedicated open space, that is owned by the City. 

I. “Contractor” means any person, firm, corporation, or other entity who or which, in the pursuit of an independent 

business undertakes to, or offers to undertake, or submits a bid to, construct, alter, repair, add to, subtract from, 

improve, develop, move, wreck, demolish, or excavate for any structure, road, sidewalk or other infrastructure 

below ground, at ground or above ground. 

 

J. “Curb” means a cement, concrete or asphalt raised structure designed to delineate the edge of the travel way or 

pavement, to separate the vehicular portion from that provided for pedestrians or bicyclists, and for surface water 

drainage control. 

K.D “Department” means the City department or outside agency assigned by the city manager to administer a 

portion of the City Municipal code. 

L.E “Development” means any activity that requires a permit or approval, including, but not limited to, a building 

permit, grading permit, shoreline substantial development permit, conditional use permit, special use permit, zoning 

variance or reclassification, subdivision, short subdivision, urban planned development, binding site plan, site 

development permit or  right-of-way use permit (limited, access, and encroachment), special use permitspecial use 

permit, utility permit, right of use agreement, connection permit, or right-of-way vacation. 

M.F “Encroachment” means any structure, object, or obstructions or objects permanent in nature, including, but not 

limited to, building extension, marquee, fence, stairway, railing, retaining wall, artwork, private landscaping, 

barriers, or any other building or structure constructed, erected or maintained in, over or under any public place, 

right-of-way, easement, roadway, parking strip and/or sidewalk, including the airspace above them. 

N. “Engineering permit” means a permit authorizing the use or improvement of privately owned property. Permitted 

activities include clearing, grading, roads, drainage facilities, utilities.  

 
O “Facility” or “Facilities” means any pole, pipe, line, pipeline, cable, vault, antenna, appurtenances, fixtures, 

conduit, guys, anchors, vaults, attachments, fencing, or other equipment or structure owned and/or operated by a 

utility company or public/private agency necessary for a fully functional system. 

 

P. “Franchise” means an agreement granting the non-exclusive right, privilege, and authority to occupy the right-of-

way. 

 

Q. “Highway” means the same as “Road.” 

R. “Maintenance” means the routine upkeep of the right-of-way or property, equipment, materials, etc. to retain its 

original function and/or to allow for access or safety. 

 

S. “Permit” means any activity requiring written approval issued by the City, subject to conditions stated therein, 

authorizing the use, construction, alteration, reconstruction, relocation, maintenance, or development within the 
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right-of-way or publicly owned real property. This includes, but not limited to, reclassification of a road, street 

vacation, and traffic control devices. 

T. “Permittee” same as “Applicant.” 

U. “Professional engineer” means a civil engineer with an active status license in the State of Washington registered 

in accordance with Chapter 18.43 RCW. 

V. “Property owner” means a person(s) or entity with ownership of real (fee title and/or mortgages) or personal 

property.  

W. “Restoration” means activities necessary to replace, repair or otherwise restore the right-of-way and adjacent 

private property and all features contained within to the same or better condition as existed prior to any construction 

and in compliance with the Road Standards. 

 

X. “Right-of-way” means land and the space above and below, property or property interest, such as a right-of-way 

use easement, as well as bridges, trestles, or other structures, dedicated to, or otherwise acquired by the City of 

Kenmore for public motor vehicle, pedestrian, bicycle, or other non-motorized transportation purposes, including, 

but not limited to, roads and trails, whether or not opened, improved or maintained for public transportation 

purposes.  

Y. “Right-of-way use agreement” is an agreement with the City through which is granted a site-specific and 

revocable privilege to use city right-of-way at a location identified in the agreement for facilities and wireless 

communication facilities, and through which are set forth the terms and conditions for exercising the granted 

privilege to use the City right-of-way. The city manager shall have the discretion to use right-of-way use agreements 

for other purposes as needed. 

Z.G “Right-of-way use permit, limited” means a permit authorizing a person to enter, the use and/or improvement of 

the City right-of-way for a designated purpose, typically for a period of time limited to one year or less. 

AA.H “Right-of-way use permit, access” means a permit authorizing to enter and the use of unopened City right-of-

way for a subdivision or property access, typically for a period of time exceeding one year in duration. 

BB.I “Right-of-way use permit, encroachment” means a permit authorizing the use of the City right-of-way for an 

encroachment, typically for a period of time exceeding one year in duration. 

CC. “Right-of-way utility permit” means a document issued under the authority of the city manager which provides 

specific authorization, requirements, and conditions for specific utility work at specific locations. 

DD. “Road” means the improvements contained within the full width of the right-of-way boundary lines including 

permanent right-of-way easements obtained for use of the public for purposes of vehicle, pedestrian, and bicycle 

travel and storm drainage (same as Highway as defined by RCW 46.04.197 and City Street as defined in 

RCW46.04.120).  

EE. “Road Standards” means the City of Kenmore Road Standards adopted under Chapter 12.50 KMC. 

FF. “Sidewalk” means that space between the curb line or the edge of paved travel lane and the abutting property, 

set aside and intended for the use of pedestrians, improved by paving with cement concrete or asphaltic concrete. 

GG.J “Special use permit” means a permit for the use of City property issued pursuant to this title. 

HH. “Street” means the same as “Road.” 

II. “Unimproved right-of-way” means any right-of-way or portion thereof that has not been improved by the City for 

the use of public transportation. Unimproved right-of-way may contain facilities. 
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JJ.K “UtilitiesUtility” means private and public providers/owners of utility infrastructure, including water, 

wastewater, electric, telephone, telegraph, telecommunications, fiber optic, personal wireless services, cable 

television, natural gas lines, and solid waste. 

KK. “Wireless” means transmissions through the airwaves including, but not limited to, infrared line of sight, 

cellular, microwave, or satellite. 

LL. “Wireless communication facility” generally means an unmanned facility for the transmission and/or reception 

of radio frequency (RF) signals or other wireless communications, typically consisting of one or more antennas, a 

transmission or alternative transmission support structure, cables and other transmission equipment, and an 

equipment enclosure or cabinets. Wireless communication facility shall not include equipment intended solely for 

internal household or business use such as wireless modems, cellular signal boosters, or personal cellular cellspots. 

MM. “Wireless communication provider” means every person that owns, controls, operates or manages a wireless 

communication facility within the right-of-way for the purpose of offering wireless communications services (i.e. 

transmission for hire of information in electronic or optical form, including, but limited to, voice, video, or data. 

NN. “Work” means any construction or alteration of existing infrastructure, maintenance, or other improvements or 

actions whether identified under an approved permit or not.  

OO. “WSDOT” means the Washington State Department of Transportation.  [Ord. 18-0458 § 1 (Att. A); Ord. 11-

0330 § 1 (Exh. A).] 

12.05.040 Removal of facilities/equipment and personal property in City rights-of-way. 

Except as may be required by Chapter 35.99 RCW, any utility, company or person (hereby referred to as owner) that 

locates any facilities/equipment or personal property in the rights-of-way shall relocate, remove or reroute said 

facilities/equipment or personal property, as ordered and in the time frame required by the City to accommodate a 

city projectper this Title, at no expense or liability to the City. If an utility owner fails to timely perform such 

workrelocation, removal, or reroute, then the city manager may, but is not required to, order and complete all 

workactions necessary to remove the facilities/equipment or personal property  from the rights-of-way to 

accommodate a city project. The city manager may require the utilityowner  shallto reimburse the City for the 

reasonable actual costs of the work of removal, including City overhead (provided that in no event shall such 

overhead exceed 10 percent of the total costs, fees and expenses of third parties), within 30 days of the City’s 

invoice for such work. In addition, the utility owner shall indemnify, protect and hold harmless the City from any 

third-party claims for service interruptions or other losses in connection with any such change or removal of the 

facilities/equipment or personal property, other than the City’s negligence or willful misconduct. [Ord. 18-0458 § 1 

(Att. A).] 

12.05.050 Violation – Enforcement – Penalty. 

A. The violation of or failure to comply with any provision of this title is declared to be unlawful. The city manager 

shall have the authority to enforce this title and to adopt procedures for the purpose of implementing or carrying out 

other responsibilities required by this title. 

B. Any violation or failure to comply with any provision of this title is a civil violation as provided for in Chapter 

1.20 KMC, for which a monetary penalty may be assessed and abatement may be required as provided herein. 

Unless otherwise noted elsewhere within this Title, Tthe city manager may, but is not required to, seek voluntary 

correction pursuant to KMC 1.20.070, prior to the assessment of monetary penalties for violation of this title. [Ord. 

18-0458 § 1 (Att. A).] 
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Chapter 12.10 

OFFICIAL STREET SYSTEM 

Sections: 

12.10.010    Official street system. 

12.10.020    Maps are exhibits.Repealed. 

12.10.030    Streets included. 

12.10.040    Revision of street exhibits.Repealed. 

12.10.050    Additions and deletions made by ordinance. 

12.10.060    Repealed. 

12.10.070    Inclusion of streets which have reverted to City from the County. 

12.10.080    Inaccuracies corrected. 

12.10.010 Official street system. 

To provide for the administration, maintenance, and dedication of right-of-way and improvement of the City’s 

streetsroads, the City needs to identify the official City street system. This system will be shown on maps and/or 

exhibits which will also show the streets roads for which the City has maintenance responsibility. [Ord. 11-0330 § 1 

(Exh. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.04.010).] 

12.10.020 Maps are exhibits. 

Repealed The aforementioned maps will also be known as exhibits to be indicated by the sheet designation. 

Computer sheets contained in a loose-leaf binder shall be used as reference exhibits in conjunction with the map 

exhibits. These computer sheets must be revised periodically to correspond with revisions made on the map exhibits. 

[Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.04.030).] 

12.10.030 Streets included. 

Only those streets roads within the boundaries of the City shall be considered part of the City street system. [Ord. 

11-0330 § 1 (Exh. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.04.040).] 

12.10.040 Revision of street exhibits. 

Repealed It shall be the responsibility of the city manager to maintain and revise the City street exhibits upon 

direction by the city council. Revisions shall be made as soon as practicable after any change occurs. [Ord. 11-0330 

§ 1 (Exh. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.04.050).] 

12.10.050 Additions and deletions made by ordinance. 

The city manager shall have the Aauthority to make for additions to, deletions from, or characteristic changes in to 

the streets roads on the exhibit sheetCity maps shall be by ordinance, consistent with RCW 35.78.010. [Ord. 11-

0330 § 1 (Exh. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.04.060).] 

12.10.060 Streets constructed by Highway Department included. 

Repealed by Ord. 11-0330. [Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.04.070).] 

12.10.070 Inclusion of streets which have reverted to City from the County. 

The City street system shall include all streets roads right-of-way which reverted to King County prior to 

incorporation by virtue of prescriptive rights as set forth in RCW 36.75.070 and 36.75.080. [Ord. 11-0330 § 1 (Exh. 

A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.04.080).] 

12.10.080 Inaccuracies corrected. 

If any inaccuracies appear on the exhibits maps that are in conflict with other records on file, the inaccuracies shall 

be corrected on the exhibits maps, if applicable, and in no case shall affect the provisions of this chapter or the status 

of the exhibits maps as official designators of the official City street system. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-

0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.04.100).] 
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Chapter 12.15 

STREET CLOSURES AND LOAD RESTRICTIONS ON STREETS 

Sections: 

12.15.010    Street closure policy. 

12.15.020    Winter and emergency load restrictions. 

12.15.010 Street closure policy. 

The following policy is approved and adopted, and henceforth allAll street closure and load limit restrictions will be 

disseminated in accordance with this policyChapter insofar as it is possible to do so.: 

A.  Emergency services shall be allowed access through any street closure unless otherwise determined by the city 

engineer that such access would result in an unsafe condition to the public or the emergency service provider. If 

access cannot be provided to emergency services, detours shall be submitted to the City and all emergency service 

providers for approval. A list of streets which will remain open and available for school bus use during thawing 

conditions will be supplied to each and every school district operating on City streets within the City. 

 

B. In the event street closures are required, tThe school district will be notified prior to 1:00 p.m. on the first 

business day of the day preceding theany street closures on a school bus routes, to be effective the following day. If 

the morning pickup of children is accomplished, the school district will be permitted to use these routes for the 

returning of the children to their normal bus stops. 

C. If sufficient space is available, Sschool buses will be permitted to turn around at the intersection of a school bus 

route which is closed, and the open route with the minimum maneuvering possible on the closed street in the 

intersection area. 

D. The City will establish the necessary communications with the school district and emergency service providers to 

provide the proper notifications. 

E. Street closure as a result of snowinclement weather shall be consistent with the provisions of Chapter 12.65 

KMC, all other inclement weather closures shall be consistent with this Chapter and notifications shall be performed 

in accordance with KMC 12.65.030. 

F. In the event of an emergency, notification of road closures shall be done as soon as possible.  

G. It shall be at tThe city manager’s discretion to close any street and shall have the authority to will initiate street 

closures per this policy. and, unless specified otherwise, closures shall be City-wide. [Ord. 11-0330 § 1 (Exh. A); 

Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.12.010).] 

12.15.020 Winter and emergency load restrictions. 

The following emergency restrictions shall be in effect on City streets during such periods of freezing and thawing 

conditions as determined by the city manager: 

  

REGULAR WINTER LOAD RESTRICTIONS 

Conventional 
  Tubeless or Special with 0.5 Marking 

Tire Size 

Gross Load Each 

Tire   Tire Size 

Gross Load Each 

Tire 

7.00   1,800 lbs.   8-22.5       2,250 lbs. 

7.50   2,250 lbs.   9-22.5       2,800 lbs. 
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REGULAR WINTER LOAD RESTRICTIONS 

8.25   2,800 lbs.   10-22.5       3,400 lbs. 

9.00   3,400 lbs.   11-22.5       4,000 lbs. 

10.00   4,000 lbs.   11-24.5       4,000 lbs. 

11.00   4,500 lbs.   12-22.5       4,500 lbs. 

12.00  or over 4,500 lbs.   12-24.5      or over 4,500 lbs. 

 

EMERGENCY LOAD RESTRICTIONS 

Conventional Tires 
  Tubeless or Special with 0.5 Marking 

Tire Size 

Gross Load Each 

Tire   Tire Size 

Gross Load Each 

Tire 

7.00   1,800 lbs.   8-22.5       1,800 lbs. 

7.50   1,800 lbs.   9-22.5       1,900 lbs. 

8.25   1,900 lbs.   10-22.5       2,250 lbs. 

9.00   2,250 lbs.   11-22.5       2,750 lbs. 

10.00   2,750 lbs.   11-24.5       2,750 lbs. 

11.00 or over 3,000 lbs.   12-22.5     or over 3,000 lbs. 

 
A further load restriction of five tons gross on any vehicle may be placed on streets under severe conditions. [Ord. 

11-0330 § 1 (Exh. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.12.020).] 
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Chapter 12.20 

LOAD LIMITS ON BRIDGES 

Sections: 

12.20.010    Gross weight allowed and notification. 

12.20.020    Limited special pPermits. 

12.20.030    Maximum gross vehicle weight. 

12.20.040    Enforcement and penalty. 

12.20.050    RepealedWest Sammamish River Bridge (1071AW). 

12.20.010 Gross weight allowed and notification. 

A. It is unlawful for any person to operate a vehicle over any City bridge when such vehicle has a gross weight that 

is greater than the posted maximum weight for that bridge, unless the driver is in possession of a limited special 

permit Right-of-way use permit, limited – Type B per KMC 12.035.040 issued by the city manager. 

B. Notice of closing of individual bridges to certain classes or weights of vehicles shall be: 

1. Published in a local newspaper of general circulation; and 

2. Posted on signs at each end of subject bridge, on or prior to the date of publication. All signs shall be erected 

and maintained in accordance with RCW 46.61.450 and 47.36.030. 

C. Maximum gross weights for vehicles operating over City bridges shall be established by ordinance in accordance 

with RCW 46.44.080. 

D. The city manager engineer shall have the authority by administrative determination to immediately impose 

temporary gross weight limits on bridges based on the results of an engineering and traffic investigation. The city 

manager engineer shall have the authority to immediately erect and maintain official traffic control devices for 

temporary gross weight limits on bridges in accordance with Chapter 46.90 RCW, WAC 308-330-265 and Chapter 

10.05 KMC. The temporary gross weight limits on bridges shall be in effect for not longer than one year from the 

date of posting or until the weight limits are established by ordinance. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 §§ 

1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.16.010).] 

12.20.020 Limited special pPermits. 

The city manager is authorized to issue limited special permits for the safe use of load limited bridges by emergency 

vehicles and other vehicles exceeding the posted maximum weight. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 §§ 1, 

2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.16.015).] 

12.20.030 Maximum gross vehicle weight. 

Those City bridges that are posted are done so pursuant to definitions and standards for maximum gross vehicle 

weight contained in Chapter 46.44 RCW, particularly the vehicle weight table of RCW 46.44.041. [Ord. 11-0330 § 1 

(Exh. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.16.020).] 

12.20.040 Enforcement and penalty. 

Any violation of this chapter is a traffic infraction and subject to a penalty of $250.00. [Ord. 11-0330 § 1 (Exh. A); 

Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.16.170).] 

12.20.050 West Sammamish River Bridge (1071AW). 

The use of Bridge 1071AW shall be prohibited to weight/loads in excess of sixteen (16) tons for three-axle vehicles 

(Type 3), twenty-five (25) tons for five-axle vehicles (Type 3S2), and twenty-seven (27) tons for six-axle vehicles 

(Type 3-3) until further notice. Violators of weight restrictions shall be subject to the fines, penalties and forfeitures 

as established by KMC 12.20.040. By general rule as allowed by RCW 46.44.080, emergency vehicles are allowed 

on the bridge, regardless of weight. [Ord. 14-0374 § 1.] 
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Chapter 12.25 

STANDARD SPECIFICATIONS FOR STREET AND BRIDGE CONSTRUCTION 

(Repealed by Ord. 05-0231) 
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Chapter 12.30 

STREET CONSTRUCTION RULES ADOPTED 

(Repealed by Ord. 05-0231) 
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Chapter 12.35 

RIGHTS-OF-WAY 

Sections: 

12.35.010    Repealed. 

12.35.015    Repealed. 

12.35.020    Permit required for improvement or use – Application processing. 

12.35.025    Time limitation of application. 

12.35.030    Permit – Additional requirements. 

12.35.035    Application – Fees. 

12.35.037    Permit – Fees. 

12.35.040    Permit – Limited. 

12.35.050    Permit – Access. 

12.35.055    Permit – Encroachment. 

12.35.060    Permit – Application. 

12.35.065    Obligation – Revocation. 

12.35.070    Conformance. 

12.35.075    Covenant. 

12.35.077    Permit – Interpretation. 

12.35.080    Enforcement. 

12.35.090    Retroactivity. 

12.35.100    Repealed. 

12.35.110 Insurance and Indemnification. 

12.35.120    Performance Guarantee Required. 

 

12.35.010 Definitions. 

Repealed by Ord. 11-0330. [Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.28.010).] 

12.35.015 Fee exemptions – Beautification permit. 

Repealed by Ord. 11-0330. [Ord. 04-0206 § 1.] 

12.35.020 Permit required for improvement or use – Application processing. 

A. Permits Required.  

    1. City street The right-of-way shall not be privately improved or used for access or other purposes and no 

development approval shall be issued which requires use of privately maintained City right-of-way unless a 

permit has been issued pursuant to this chapter.,  

    2. The unimproved right-of-way shall not be used for access or other purposes unless a permit has been issued 

pursuant to this Chapter.  

    3. Exceptions:except for uUtility construction work, City projects,  and special events shall be exempt from this 

chapter. Utility construction work shall be authorized pursuant to Chapter 12.55 KMC andor special events 

permits approved and permitted in accordance with Chapter 8.40 KMC.  

B. General Procedures. 

1. Upon receipt of an application for right-of-way use permit, limited, access, or encroachment, the city 

manager shall determine whether the proposed activity is within City-owned right-of-way. 

2. The City shall be the lead agency for the compliance with the State Environmental Policy Act. In addition, 

the city manager shall review applications for compliance with applicable City plans, policies, regulations and 

standards. Prior to issuing a right-of-way use permit, the city manager may determine and secure require an 
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appropriate financial guarantee consistent with the provisions of KMC Title 21 be secured by the applicant and 

submitted to the City. 

3. The city manager shallmay, when feasible, consolidateutilize an engineering permit in-lieu of right-of-way 

use permits with other development approvals to prevent duplication and increase efficiency. All requirements 

of this Chapter shall apply to any engineering permit used in lieu of a right-of-way use permit. The fees for a 

consolidated approval shall be reduced to the extent separate fees would be duplicative. [Ord. 12-0335 § 4; 

Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.28.020).] 

12.35.025 Time limitation of application. 

A. Applications for which no permit is issued within 18 months following the date of application submittal shall 

expire by limitation and plans and other data submitted for review may thereafter be returned to the applicant or 

destroyed in accordance with State law. 

B. Applications may be canceled for inactivity, if an applicant fails to respond to the department’s written request 

for revisions, corrections, actions or additional information within 90 days of the date of request. The city manager 

may extend the response period beyond 90 days if within the original 90-day time period the applicant provides and 

subsequently adheres to an approved schedule with specific target dates for submitting the full revisions, corrections 

or other information needed by the department.  

C. The city manager may extend the life of an application if any of the following conditions exist: 

1. Compliance with the State Environmental Policy Act is in progress; or 

2. Any other City review is in progress; provided, that the applicant has submitted a complete response to City 

requests, or the city manager determines that unique or unusual circumstances exist that warrant additional time 

for such response, and the city manager determines that the review is proceeding in a timely manner toward 

final City decision; or 

3. Litigation against the City or applicant is in progress, the outcome of which may affect the validityvalidity, or 

the provisions of any permit issued pursuant to such application.  

4. At the sole discretion of the city manager when there have been newly adopted codes, fees, ordinances, 

standards, or laws which affect the application. [Ord. 11-0330 § 1 (Exh. A).] 

12.35.030 Permit – Additional requirements. 

A. Plans. Detailed engineering and restoration plans and/or drainage plans may be required when 

considereddetermined necessary by the city manager. Costs for the development preparation of such plans and 

conduct ofany required studies shall be borne by the applicant and, if the plan is returned, it shall be returned to the 

applicant. 

B. Survey. When considered determined necessary by the city manager to adequately define the limits of right-of-

way and the existing improvements therein, the applicant shall cause the right-of-way to be surveyed by a 

Washington State licensed land surveyor. Such survey shall be recorded in accordance with the Survey Recording 

Act. The cost for the preparation of such survey shall be borne by the applicant.  

C. Dedication. An applicant may be required to deed additional right-of-way across the property owner’s property 

under his or her ownership when necessary to fulfill the minimum street road and right-of-way widths prescribed in 

RCW 36.86.010Chapter 12.50 KMC. 

D. Illegal Subdivision. A permit shall not be issued to provide access to a lot or parcel created in violation of State 

and/or City subdivision regulations. 

E. Every permit granted under this chapter shall also condition approval consistent with the requirements of Chapter 

12.05 KMC, General Provisions. [Ord. 18-0458 § 1 (Att. A); Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 §§ 1, 2; Ord. 

02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.28.030).] 
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12.35.035 Application – Fees. 

A. Each application requires a fee, imposed by city council by resolution, payable to the City for the administrative 

costs and expenses of processing the application. 

B. The purpose of this subsection B is to foster the public benefit by encouraging citizens to beautify publicly owned 

right-of-way, without compromising the public’s safety. For purposes of maintaining a record of all beautification 

projects, a beautification permit shall be required prior to commencement of a beautification activity. A 

beautification permitpermit shall may be issued without charge for projects that satisfy the following criteria: 

1. The project involves the planting of flowers or other vegetation that does not hinder the safe use of the right-

of-way by drivers or others within 10 feet of the fog line or the edge of the pavement, if there is no fog line; 

2. The project involves planting adjacent to the applicant’s residenceproperty; and  

3. No shrubs, or trees, or structures (such as but not limited to landscape blocks, lawn or yard decorations), are 

installed within three two feet of a curb line or, where no curb exists, within 10 feet of the fog line or edge of 

pavement. Certain restrictions shall apply to the installation of trees or shrubs. In any case, trees and shrubs 

shall not be installed that will interfere with sight distance. 

4. Improvements that are a hazard to the public or impact City maintenance and operation of the right-of-way as 

determined by the city manager are prohibited.  [Ord. 11-0330 § 1 (Exh. A).] 

12.35.037 Permit – Fees. 

A. The permittee shall pay a fee at a rate imposed by the city council by resolution per hour for inspection. 

B. A. The permittee shall also pay a fees for use of the right-of-way based on a policy approvedat the rates imposed 

by the city council by resolution. 

CB. The fees shall be collected in accordance with administrative procedures developed by the department. [Ord. 

11-0330 § 1 (Exh. A).] 

12.35.040 Permit – Limited. 

A. Upon filing of a complete application, payment of the fee(s), and posting of the financial guarantee for 

construction, maintenance, and restoration of the right-of-way consistent with the provisions of KMC Title 21 (as 

needed), the city manager may issue a permit authorizing the limited use of City street right-of-way, for use by 

designated private parties for a specific use. 

B. The permit may require construction and restoration of the right-of-way to adopted City standards based on the 

nature and duration of the specific use, and subject to inspection. In addition, conditions may be set to assure the 

compliance with City plans, policies, standards and regulations. Such conditions may require performance in excess 

of adopted street Road Standards. 

C. The applicant shall assume sole responsibility for the safe and adequate operation and maintenance of any 

improvements or towork performed by the applicant or the applicant’s representative in the City right-of-way during 

the period of time the permit is in effect. 

D. The applicant may apply for an extension to the permit – upon written application for an extension, payment of 

the applicable fee(s), and being found to be in compliance with the conditions and requirements of the original 

permit. Permits shall be limited to one 6-month extension, unless otherwise approved by the city manager. Permit 

extensions must be applied for no later than 30 days from the permit expiration date. Permit extension is at the sole 

discretion of the city manager.  

E. Types of Right-of-way Use Permits, Limited. 

1. Type A. Activity which will alter the surface or subsurface of the right-of-way. Examples are: 

a. Paving operations; 
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b. Driveway installation/removals; 

c. Sidewalk installation/removals; 

d. Open-cut trenching; 

e. Above-ground pedestal or utility box installationsTree removal/installation; 

f. Culvert Storm drainage installation/removal; 

g. Shoulder improvements;  

h. Mailbox installation/removal; and 

hi. Beautification. 

2. Type B. Temporary use of the right-of-way (24 hours or less) which does not change the right-of-way surface 

or subsurface. Examples are: 

a. Temporary storage of a dumpster/storage containeof material/equipment outside of the pedestrian or 

vehicle traveled wayr; 

b.  Block partyTemporary parking; and 

c. Temporary parkingLane/shoulder/pedestrian travel way closures; 

d. Commercial activities in the right-of-way;  

e. Investigative activities; 

3. Type C. Temporary use of the right-of-way (more than 24 hours) which does not change the right-of-way 

surface or subsurface. Also activities that will require traffic plan and traffic plan review AND requires a road 

closure. Examples are: 

a. Street closures (Ffair or carnival); 

b. Commercial activities in the right-of-way; and Farmer’s market; 

c. Extended storage in the right-of-way Parade; 

d. Block party; 

F. Permit expiration: Permits shall expire as noted below. If the permit is approved in conjunction with another City 

issued permit, the permit may be allowed to expire with the other City permit.  

 

1. Type A and B: Type A and B permits shall expire 12 months from the date of issuance. Permits may be 

extended an additional 6 months from the date of expiration at the discretion of the city manager as long as no 

changes have been made to the originally approved plans and no new development standards have been 

adopted.  

 

2. Type C: Type C permits shall expire 3 months from the date of issuance or upon completion of the permitted 

activity, whichever is shorter. The permit may be extended at the city manager’s discretion. 

 

3. Permits that have expired beyond the dates noted above, including any extensions, may be extended up to 12 

months at the discretion of the city manager if any of the following conditions exist:  

a. Compliance with the State Environmental Policy Act is in progress; or 
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b. Any other City review is in progress; provided, that the applicant has submitted a complete response to 

City requests, or the city manager determines that unique or unusual circumstances exist that warrant 

additional time for such response, and the city manager determines that the review is proceeding in a 

timely manner toward final City decision; or 

c. Litigation against the City or applicant is in progress, the outcome of which may affect the validity or 

the provisions of any permit issued pursuant to such application; or  

d. At the sole discretion of the city manager when there have been newly adopted codes, fees, ordinances, 

rules, standards or laws which directly affect the application; or 

e. At the sole discretion of the city manager that an extension would be in the interest of the public’s 

welfare. 

G. Exemptions: The following activities are exempt from permitting: 

 1. United States Postal Service mailbox installations are exempt from permitting if replacing in-kind with only 

de minimis alterations in location or to hard surfaces and no impacts to vehicle or bicycle travel lanes. 

2. Maintenance activities such as sweeping, shoveling, landscaping, tree trimming, etc. that have no impacts to 

vehicle or bicycle travel lanes or close pedestrian access. 

3. Other temporary activities as determined by the city manager. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 §§ 

1, 2; Ord. 02-0141 § 1; Ord. 00-0088 (Exh. B); Ord. 98-0024 §§ 1, 2 (KCC 14.28.050).] 

12.35.050 Permit – Access. 

A. Upon filing of a complete application and payment of the fee, the city manager may issue a right-of-way use 

permit, access authorizing the use of unimprovedunopened City right-of-way for property access for a period 

exceeding one year in duration. 

B. The applicant may be required to construct street road improvements to the adopted City street rRoad 

Sstandards, and may be required to post financial guarantees consistent with the provisions of KMC Title 21 for 

construction, restoration and maintenance. Construction work and all restoration work required by the permit shall 

be completed within one year of the permit’s issuance. In addition, the city manager may set conditions to assure 

compliance of the permit with other adopted plans, City policies, and regulations. 

C. The city manager shall may place and maintain permanent sign(s) denoting the end of the City-maintained 

streetroad. 

D. The applicant shall have sole responsibility for the safe construction, operation and maintenance of any work 

inimprovements to the City right-of-way pursuant to the permit, until such time as the improvements arework is 

officially accepted for maintenance by the City. 

E. Unless earlier revoked by the city manager, any permit shall be valid for a term of one year and shall be 

automatically renewable for successive one-year terms unless otherwise terminated by either party. [Ord. 11-0330 § 

1 (Exh. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 00-0085 §§ 1, 3; Ord. 98-0024 §§ 1, 2 (KCC 14.28.060).] 

12.35.055 Permit – Encroachment. 

A. Upon filing of a complete application and payment of the fee, the city manager may issue a permitright-of-way 

use permit, encroachment authorizing the use of the City right-of-way for an encroachment for a period exceeding 

one year in duration. 

B. An encroachment permit may be issued to authorize private construction in unimproved public right-of-way when 

it is unlikely in the judgment of the city manager that such public right-of-way will be substantially improved by the 

City or other public agency within the foreseeable future. 
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In exercising such judgment, the city manager may consider existing traffic data in and around the site of the permit 

application, the City’s adopted transportation improvement plan, and any other plans, studies, data, or other 

information that he deemeds relevant to his the determination. 

C. The applicant shall have sole responsibility for the safe construction, operation and maintenance of any 

improvements work within the City right-of-way pursuant to the permit. 

D. Unless earlier revoked by the city manager, any such permit issued shall be valid for a term of one year and shall 

be automatically renewable for successive one-year terms until such time as the permit is revoked. [Ord. 11-0330 § 

1 (Exh. A).] 

 

12.35.060 Permit – Application. 

An applicant for a right-of-way use permit issued pursuant to this chapter shall complete an application in a form 

prescribed by the city manager. The city manager may reject incomplete application forms. Such application forms 

shall require an applicant to identify the right-of-way to be used, the nature of the related development on the 

adjacent private property, and such other information as the city manager reasonably determines to be necessary, in 

relation to the specific project proposed. Such other information may include geotechnical studies, proof of liability 

insurance, performance bonding, and other measures designed to protect the public health, safety, and welfare. [Ord. 

11-0330 § 1 (Exh. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.28.070).] 

12.35.065 Obligation – Revocation. 

This chapter authorizes the city manager to engage in discretionary acts and does not create any obligation on the 

part of the City to issue any such right-of-way use permit, nor does it create any right on the part of an applicant to 

initially obtain or subsequently retain any such right-of-way permit. Any such permit actually issued shall be 

revocable at any time after 90 days’ written notice from the city manager to the permit holder. The city manager’s 

revocation notice shall include a date by which the private use of the right-of-way must be discontinued and 

removed, all at the sole expense of the permit holder. Any private use of the right-of-way remaining after such date 

shall constitute a public nuisance and shall be abated as such. The cost of abatement, including the City’s attorney 

fees, shall be borne by the permit holder. There shall be no administrative appeal from any such decision by the city 

manager to revoke any such permit. [Ord. 11-0330 § 1 (Exh. A).] 

12.35.070 Conformance. 

Any requirement imposed by this chapter shall be in addition to any other requirement imposed by any other 

ordinance or other law regulating or controlling the use and development of private or public property. Such 

additional requirements include but are not limited to any necessary setback variances. A permit issued pursuant to 

this chapter may not authorize any use or development otherwise not allowed or permitted under any other 

ordinance. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 

14.28.080).] 

12.35.075 Covenant. 

The applicant for a right-of-way use permit, limited, access or encroachment, may be required to record a covenant 

running with the land and for the benefit of the City, which contains: 

A. A legal description of the lot or parcel benefiting from the right-of-way use permit; 

B. If the permit is for access, a statement indicating the following:  

1. Access to such parcel is across an unmaintained City right-of-way; the City is not responsible for 

maintenance of the unimproved right-of-way; and responsibility for maintenance of the permitted workstreet  

rests jointly and equitably upon all permit holders; 

2. The owner(s) of the parcel will not oppose participation in a City street improvement district, if formation of 

such a district is deemed necessary by the City; and 

3. Subdivision of such parcel is prohibited without obtaining either plat or short plat approval; and 
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4. Acknowledgement that any improvement made within the access area must be removed by the property 

owner within 90 days at the request of the city manager; 

C. If the permit is for an encroachment, a statement indicating the following: 

1. Maintenance of the encroachment is the responsibility of the property owner; and 

2. Acknowledgement that the encroachment must be removed by the property owner within 90 days at the 

request of the city manager; 

D. A statement that any right-of-way use permit covenant is binding on the successors and assigns of the owner(s); 

E. The notarized acknowledgedsignature(s) of acknowledgement of the owner(s) of such parcel; and 

F. The right-of-way use permit may be revocable with 90 days’ written notice and that removal of any 

encroachments and/or access improvements shall be at the property owner’s expense. [Ord. 11-0330 § 1 (Exh. A).] 

12.35.077 Permit – Interpretation. 

Permits issued pursuant to this chapter shall not be construed to convey any vested right or ownership interest in any 

City right-of-way. Every right-of-way use permit shall state on its face that any City right-of-way opened pursuant to 

this chapter shall be open to use by the general public except in those cases where specific conditions in a right-of-

way use permit restrict the use of the right-of-way for safety reasons. [Ord. 11-0330 § 1 (Exh. A).] 

12.35.080 Enforcement. 

The city manager is authorized to enforce the provisions of this chapter, and any rules and regulations promulgated 

thereunder, pursuant to Chapter 1.20 KMC. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; 

Ord. 98-0024 §§ 1, 2 (KCC 14.28.090).] 

12.35.090 Retroactivity. 

All right-of-way use permits issued by the City prior to the effective date of this chapter shall not be affected by the 

provisions of this chapter. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 

2 (KCC 14.28.100).] 

12.35.100 Effective date. 

Repealed by Ord. 11-0330. [Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.28.110).] 

12.35.110 Insurance and Indemnification. Insurance and indemnity provisions as set forth below shall be 

included in all permits. Insurance and indemnity requirements for Type B and C, access, and encroachment permits 

may be revised at the city manager’s discretion on a case-by-case basis: 

 

A. Insurance Required: The permittee shall procure and maintain insurance for permits. Insurance shall provide 

coverage against claims for injuries to persons or damage to property which may arise from or in connection with 

operations or activities performed by or on the permittee’s behalf with the issuance of any permit.  

B. The permittee’s maintenance of insurance as required by the permit shall not be construed to limit the liability of 

the permittee to the coverage provided by such insurance, or otherwise limit the City’s recourse to any remedy 

available at law or in equity. 

C. The permittee shall obtain insurance of the types and coverage described below: 

1. Commercial General Liability insurance shall be at least as broad as Insurance Services Office (ISO) 

occurrence form CG 00 01 and shall cover liability arising from operations, products-completed operations, 

and stop-gap liability.  There shall be no exclusion for liability arising from explosion, collapse or 

underground property damage.  The City shall be named as an additional insured under the permittee’s 

Commercial General Liability insurance policy using ISO Additional Insured-State or Political Subdivisions-

Permits CG 20 12 or a substitute endorsement providing at least as broad coverage. 
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2. Automobile Liability insurance covering all owned, non-owned, hired and leased vehicles. Coverage shall 

be at least as broad as Insurance Services Office (ISO) form CA 00 01. 

D. Minimum Amounts of Insurance: The permittee shall maintain the following insurance limits: 

1. Commercial General Liability insurance shall be written with limits no less than $2,000,000 each 

occurrence, $2,000,000 general aggregate and $2,000,000 products completed operations aggregate limit. 

2. Automobile Liability insurance with a minimum combined single limit for bodily injury and property 

damage of $1,000,000 per accident. 

E. Other Insurance Provision: The permittee’s Commercial General Liability insurance policy or policies are to 

contain or be endorsed to contain that they shall be primary insurance as respect to the City. Any insurance, self-

insurance, or self-insured pool coverage maintained by the City shall be excess of the permittee’s insurance and shall 

not contribute with it. 

F. Acceptability of Insurers: Insurance is to be placed with insurers with a current A.M. Best rating of not less than 

A:VII. 

G. Verification of Coverage: The permittee shall furnish the City with original certificates and a copy of the 

amendatory endorsements, including the additional insured endorsement, evidencing the insurance requirements of 

the permittee before issuance of the permit. 

H. Notice of Cancellation: The permittee shall provide the City with written notice of any policy cancellation, within 

two business days of their receipt of such notice. 

I. Failure to Maintain Insurance: Failure on the part of the permittee to maintain the insurance as required shall 

constitute a material breach of the permit, upon which the City may, after giving five business days’ notice to the 

permittee to correct the breach, immediately terminate the permit or, at its discretion, procure or renew such 

insurance and pay any and all premiums in connection therewith, with any sums so expended to be repaid to the City 

on demand. 

J. City Full Availability of Permittee Limits: If the permittee maintains higher insurance limits than the minimums 

shown above, the City shall be insured for the full available limits of Commercial General and Excess or Umbrella 

liability maintained by the permittee, irrespective of whether such limits maintained by the permittee are greater than 

those required by this permit or whether any certificate of insurance furnished to the City evidences limits of liability 

lower than those maintained by the permittee. 

K. Indemnification: The permittee shall defend, indemnify, and hold the City, its officers, officials, employees and 

volunteers harmless from any and all claims, injuries, damages, losses, or suits including attorney fees, arising out of 

or in connection with activities or operation performed by the permittee in the right-of-way and/or the performance 

of any permit, except for injuries and damages caused by the sole negligence of the City.  

However, should a court of competent jurisdiction determine that RCW 4.24.115 applies, then the permittee agrees 

to defend, indemnify and hold the City, its officers, officials, employees and volunteers harmless to the maximum 

extent permitted thereunder. It is further specifically and expressly understood that the indemnification provided 

herein constitutes the permittee’s waiver of immunity under Industrial Insurance, Title 51 RCW, solely for the 

purposes of this indemnification. This waiver has been mutually negotiated by the parties. The provisions of this 

section shall survive the expiration or termination of the permit. 

 

12.35.120 Performance guarantee required. 

Performance guarantees such as performance bonds or other security devices shall be required for all right-of-way 

use permits. Prior to final approval of all right-of-way use permits, the department shall determine the amount of the 

performance guarantee necessary to assure compliance with the approved construction plans, applicable State and 

local health and sanitation regulations, and City standards and to assure proper restoration of the street and the 
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health and safety of the users of the street. Financial guarantees shall be consistent with the provisions of KMC Title 

21. The city manager may waive the performance guarantee for some activities on a case-by-case basis.  
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Chapter 12.40 

PERMIT SYSTEM FOR USE OF CITY REAL PROPERTY 

Sections: 

12.40.010    Repealed. 

12.40.020    Permit requirement. 

12.40.040    Permit issuance. 

12.40.050    Liability. 

12.40.060    Additional requirements. 

12.40.080    Interpretation. 

12.40.090    Enforcement. 

12.40.100    Repealed. 

12.40.110 Permit -– Fees. 

12.40.010 Definitions. 

Repealed by Ord. 11-0330. [Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.30.010).] 

12.40.020 Permit requirement. 

A. Special use permits shall be required for any use of City owned real property, except uses regulated pursuant to 

Chapter 12.55 KMC relating to utility permits, Chapter 12.35 KMC relating to City street system right-of-way use 

permits, or special event permits approved and permitted in accordance with Chapter 8.40 KMC. Examples of 

special uses include, but are not limited to, storage of materials not associated with a special event, utility services, 

temporary construction or repair/maintenance activities associated with adjacent properties, or temporary access. 

B. Upon receipt of an application for a “special use” permit upon City property, the city managerCity shall 

determine whether the proposed use is upon City-owned real property. 

C. The city manager shall forward the application to the department(s) for review. 

D. The department(s) shall review the application and forward to the city manager its recommendation whether the 

permit shall be issued. 

C. The department(s) shall evaluate the feasibility of the proposed use, its impact on other uses of the City 

propertyCity property and its impact on public health and safety. Based on this evaluation, the department(s) shall 

recommend whether the permit should be issued. 

D. In all cases, the department(s)City shall be responsible for assuring that any application meets the requirements 

of the critical areas code set out in Chapter 18.55 KMC and the administrative rules promulgated thereunder before 

the permit is issued. [Ord. 12-0335 § 5; Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 

98-0024 §§ 1, 2 (KCC 14.30.020).] 

12.40.040 Permit issuance. 

A. Upon filing of a complete application, necessary approval of the application, payment of the administrative fee 

and posting of any required bond, the city manager may issue a permit authorizing the designated use of City real 

property by the permittee. 

B. The permit may require site restoration of the City property to certain standards in view of the nature and 

duration of the special use. In addition, conditions may be set to assure compliance of the permit with City policies, 

ordinances and other applicable laws and regulations. 

C. The permit applicant may be required to post a performance bond in an amount which will: 

1. Guarantee the use will be in compliancecomply with standards and conditions prescribed by the City; and 
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2. Guarantee restoration of the City property to a condition consistent with the special use permit and the City’s 

own use of its property. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 

1, 2 (KCC 14.30.030).] 

D. Special use permits are temporary in nature and shall expire 6 months from date of issuance. 

E. The applicant may apply for an extension to the special use permit. Permit extensions shall be submitted within 

21 calendar days of permit expiration. Upon written application for an extension, payment of any fees, and being 

found to comply with the conditions and requirements of the original permit, the permit may be extended. Permits 

shall be limited to one 6-month extension only. Additional permit extensions are permitted for special circumstances 

pursuant to Section 12.35.040.F3. 

12.40.050 Liability. 

The permit applicant shall be solely responsible for the adequate operation and maintenance of any improvements 

work constructed by the permittee to on the City property and shall assume liability for all injuries to persons or 

property as the result of  resulting from activities pursuant to a the special use permit. [Ord. 11-0330 § 1 (Exh. A); 

Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.30.040).] 

12.40.060 Additional requirements. 

A. Survey. When considered necessary by the city manager to adequately determine the limits of the City property, 

improvements on City property, and/or area of use, the permit applicant shall cause the City property to be surveyed 

by a Washington State licensed land surveyor. Such survey shall be recorded in accordance with the Survey 

Recording Act. The cost of such survey shall be paid by the permit applicant. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-

0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.30.050).] 

12.40.080 Interpretation. 

Permits issued pursuant to this chapter shall not be construed to convey any vested right of ownership interest in any 

City property. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 

14.30.070).] 

12.40.090 Enforcement. 

The city manager is authorized to enforce the provisions of this chapter, pursuant to Chapter 1.20 KMC. [Ord. 11-

0330 § 1 (Exh. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.30.080).] 

12.40.100 Severability. 

Repealed by Ord. 11-0330. [Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.30.090).] 

12.40.110 Permit – Fees. 

A. The permittee shall pay the fees at the rates imposed by the city council by resolution. 

B. The fees shall be collected in accordance with administrative procedures developed by the department. 
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Chapter 12.45 

COMPLETE STREETS POLICY 

Sections: 

12.45.010    Vision. 

12.45.020    Policy. 

12.45.030    Design guidance. 

12.45.040    Exceptions. 

12.45.050    Implementation. 

12.45.060    Performance measures. 

12.45.010 Vision. 

The City of KenmoreCity’s vision is to provide a safe, balanced, and efficient multi-modal transportation system 

that serves local and regional circulation needs and safely accommodates all users. To meet this vision, the City shall 

provide a future transportation system that allows users of all ages, abilities and financial resources to safely, 

effectively, and efficiently use the public right-of-way to drive, access public transit, bicycle, walk or use any other 

chosen legal mode of travel. The City recognizes the public health and environmental quality benefits of 

encouraging active transportation modes through a safe, welcoming, connected network of modal choices. The 

City’s target zero goal (City Resolution No. 14-235) adopting (target zero resolution)as a city goal is a core 

component of this vision, seeking to have zero pedestrian or cyclist deaths or serious injuries as the result of a 

collision with a motorized vehicle by the year 2025. [Ord. 16-0427 § 1.] 

12.45.020 Policy. 

The term “complete streets” is a guiding principle for the consideration of all modes of travel within the public 

right-of-way. This chapter constitutes the City’s “complete streets” policy. Through the adoption of a layered 

network approach to complete streets (as described in the Transportation Element of the Comprehensive Plan 

transportation element) to complete streets, the City recognizes that it can be a challenge for a single roadway to 

meet the demands of all modes at one time. Safety is a primary concern for the City, and the target zero resolution 

guides the pursuit of increased safety for pedestrians and cyclists, which can require the separation of some uses on 

certain roads. In addition to safety, pedestrian and bicycle comfort is of high importance and policies and plans shall 

consider comfort for pedestrians and bicyclists where practical. A City-wide network (as described in the 

comprehensive plan transportation element) which accommodates users of all modes of transportation (including 

air/seaplane and freight) and users of all abilities on appropriate networks of roads, paths and trails balances the 

principles of complete streets with the realities of promoting a transportation system that is fiscally, economically 

and environmentally sustainable within existing and future constraints. 

Using a toolbox of diverse techniques, the City will plan for, design, construct, operate and maintain a transportation 

network that meets these goals. Recently developed projects, and those in future years, will incorporate traditional 

and modern tools to create a safe, effective and efficient transportation network., such as: 

Traditional Modern 

Sidewalks Shared use paths 

Paved shoulders Bike lanes (buffered) and sharrows 

Street trees and planting 

strips 

Narrow vehicle lanes 

Curbs with ramps Transit priority lanes 

Crosswalks Enhanced pavement markings and 
symbols 

Pedestrian signals Countdown and lead pedestrian signals 

Signage Bulb-outs and refuge islands 
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Traditional Modern 

Transit stops and facilities Rectangular rapid-flash beacon 

enhanced crosswalks 

Speed bumps Bike parking 

Raised medians Street furniture and temporary 

installations 

Street lighting Textured and colored pavements 

  Focused LED street lighting and 

pedestrian-level lighting 

  Traffic circles and roundabouts 

  Chicanes 

 
The City will emphasize the layered network approach to complete streets in the review of private development 

plans, transportation system improvements, and the City’s six-year transportation improvement plan (TIP). This 

approach shall include new construction, reconstruction, and rehabilitation/overlay projects, except as noted in KMC 

12.45.040, Exceptions. A context-sensitive approach to each project will consider neighborhood character, 

underserved/underutilized modal choices, and school transportation routes (including busing, walking and vehicle 

circulation around schools), in addition to safety and fiscal considerations. Projects must meet the requirements of 

the current system and the needs of the updated future network (as described in the Comprehensive Plan), 

specifically as it applies to nonmotorized modal choices. Consideration will be given to accommodation of future 

transportation technologies, such as driverless cars, and the impact these may have on other modes of travel in the 

layered network. [Ord. 16-0427 § 2.] 

12.45.030 Design guidance. 

The city public works department maintains design criteria, standards and guidelines based upon recognized best 

practices in streetstreet design, construction and operation. These criteria, standards and guidelines include, but are 

not limited to, the latest editions of the American Association of State Highway Transportation Offices (AASHTO) 

policies for vehicular and bicycle facilities, National Association of City Transportation Officials (NACTO) Urban 

Bikeway and Street Design Guides, publications and recommended practices from the Institute of Transportation 

Engineers (ITE), the Washington State Department of Transportation (WSDOT) Design Manual, and the Manual on 

Uniform Traffic Control Devices (MUTCD), and the Public Rights-of-Way Accessibility Guidelines (PROWAG). 

Public works department employees have taken and will continue to take advantage of local training opportunities to 

become more familiar with these standards and their associated updates. 

The City has adopted Road Standards (2016) and a street planning toolkit (Transportation Element, Figure 12), 

which include a number of complete streets principles, to guide all public and private transportation projects in the 

City. These documents emphasize consideration of multiple modes of travel, especially pedestrian and bicyclists, 

through the use of a number of the techniques described in KMC 12.45.020, Policy. The Road Standards include 

provisions for flexibility and the adoption of new techniques and tools with the approval of the city manager. New 

techniques and future developments in design which enhance the safety of all transportation users may be 

incorporated into future versions of the Road Standards. [Ord. 16-0427 § 3.] 

12.45.040 Exceptions. 

Exceptions to the policies of this chapter must be submitted to the public works director and approved by the city 

manager. The circumstances under which the city manager may consider exceptions to a complete streets approach 

to enhancement of the layered network are as follows: 

A. Street City projects may exclude those elements of the policies of this chapter that would require the 

accommodation of street road uses that are prohibited by law, grants, or other agencies, or that would otherwise 

pose a public safety risk unacceptable to the City; 
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B. Maintenance activities, such as mowing, snowplowing, sweeping, spot repair, joint or crack sealing, surface 

treatments, minor pavement marking changes, or pothole filling, do not require that elements of the policies of this 

chapter be applied beyond the scope of that maintenance activity; 

C. Street construction, reconstruction and maintenanceCity projects may exclude elements of the policies of this 

chapter when the accommodation of a specific use or mode is expected to: 

1. Require more space than is physically available (topographic or right-of-way, where acquisition of additional 

right-of-way isn’t possible or would significantly increase project costs), or 

2. Be located where both current and future demand is demonstrated as being absent, including a lack of current 

or planned transit routes, or 

3. Significantly increase project costs and equivalent alternatives for those travel modes that are documented to 

exist within close proximity, or 

4. Be incompatible with the layered network (comprehensive plan transportation element), or 

5. 5. Be incompatible with neighborhood character, orHave an adverse impact on disadvantaged communities, 

or 

6. Have adverse impacts on environmental resources such as streams, wetlands, ditches, floodplains or historic 

structures or sites above and beyond the impacts of currently existing infrastructure. [Ord. 16-0427 § 4.] 

12.45.050 Implementation. 

The City recognizes that many other agencies have a direct or regional interest in the City’s transportation network. 

Because transportation frequently crosses city borders, it is crucial for an effective network to ensure ensuring 

compatibility for all modes with across jurisdictional lines with neighboring cities is crucial to an effective network. 

The City fosters partnerships with adjacent cities, local transit providers, King and Snohomish Counties, Washington 

State Department of Transportation (WSDOT) and Northshore School District to implement complete streets 

principles in city projects involving these entities. WSDOT owns maintains a regionally significant 

facilityhighwayhighway passing through the City and shares in the City’s dedication to complete streets and a 

layered network approach. 

The City has developed and continues to update a six-year TIP based on the Comprehensive Plan. The 

comprehensive plan identifies both pedestrian and bicycle priority networks, in addition to vehicular transportation 

network improvements. The TIP and Comprehensive Plan shall guide the development of city projects. City projects 

will be constructed withusing a combination of City funds and/or grant funding. The City will stay informed of, and 

will apply for, grant funding programs, especially those with a focus on complete streets and nonmotorized travel 

improvements. Funding agency partnerships, such as those mentioned above, are key to implementation of complete 

streets projects within the layered network. Low-cost city projects which can be achieved within existing pavement 

widths using temporary installations, signing and striping are continually identified and implemented by the City. 

[Ord. 16-0427 § 5.] 

12.45.060 Performance measures. 

The public works director and/or designee(s)city manager shall report annually to the city council on city projects 

that were completed in the last year, that are planned for the coming year, and that further the vision of this complete 

streets ordinance. The report shall identify yearly progress in advancing the lineal feet and connectivity of the 

bicycle and pedestrian network. facilities and the connectivity of those networks. [Ord. 16-0427 § 6.] 
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Chapter 12.50 

ROAD STANDARDS 

Sections: 

12.50.010    Adoption. 

12.50.020    Terms. 

12.50.030    Applicability. 

12.50.040    Developments. 

12.50.050    References. 

12.50.060    Variances. 

12.50.070    Appeals from decisions on variances. 

12.50.150    Interpretation. 

12.50.160    Penalties. 

12.50.170    Severability. 

12.50.010 Adoption. 

A. The City of Kenmore 2021 Road Standards (the standards), along with all companion documents referenced in 

Section 1.03 of the Road Standards*, are hereby approved, adopted and incorporated herein as the City of Kenmore 

standards for road design and construction.* 

B. Consistent with the council’s direction and intent in adopting the Road Standards, the city engineer department of 

public works is hereby authorized to develop public rules and make minor administrative changes to the Road 

Standards to better implement the Road Standards and as needed to stay current with changing design, 

environmental, and construction technology and methods. The following are examples of administrative changes: 

 1. De minimus changes 

 2. Revisions to the documents in the appendices in the standards,  

 3. Revisions to comply with the Kenmore Municipal Code 

 4. Revisions related to changes to the referenced companion documents 

 5. Revisions to comply with state and federal law 

, to better implement the standards and as needed to stay current with changing design, environmental, and 

construction technology and methods. [Ord. 21-0531 § 1 (Att. A); Ord. 16-0428 § 2 (Att. A); Ord. 15-0410 § 1 (Att. 

A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.42.010).] 

*Code reviser’s note: The Road Standards and the companion documents are on file in the office of the city clerk. 

12.50.020 Terms. 

A. “Standards” means the “City of Kenmore 2021 Road Standards.” 

B. “Engineer” means the city engineer, having authorities specified in RCW 36.75.050 and Chapter 36.80 RCW, or 

his/her authorized representatives. Whereas “County” shall be replaced with “City” throughout. 

C. “City manager” means the city manager or designee. 

D. “Projects” means any new construction or alteration, including maintenance activities, to the right-of-way or 

City-owned property. 

E. Additional tTerms are defined in Section 1.01 of the Road Standards. [Ord. 21-0531 § 1 (Att. A); Ord. 15-0410 § 

1 (Att. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.42.020).] 
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12.50.030 Applicability. 

A. The Road Standards shall apply to all work relating to:newly construction of and alterations to: 

 1. Privately owned roads,  

 2. The right-of-way facilities for, both public and private development, and  

 3. City projects within the City. 

B. The standards shall apply to modifications of roadway features or existing facilities, roadway widening, 

pedestrian facility improvements or alterations, bicycle facility improvements or alterations, road improvements for 

land developments, and capital improvementCity projects. 

B. C. The standards shall apply to every new placement and every planned, nonemergency replacement or repair of 

existing utility poles and other utility structuresfacilities on private roads and within the Cityright-of-way. Every 

effort shall be made to meet the standardsThe Road Standards shall apply during emergency replacement of existing 

facilities utility poles and other structures. 

DC. Design detail, construction workmanship, and materials shall be in accordance with the Road Standards and the 

latest edition of the companion documents referenced in Section 1.03 of the standardsRoad Standards. Design and 

construction shall meet the applicable standards, policies, and codes, including the standardsRoad Standards, this 

code, the City comprehensive or master plans, as well as project specific City-approved geotechnical reports, traffic 

impact studies, drainage reports, and/or other studies, as determined by the city engineer.  

ED. City maintenance activities are exempted from the Road Standards at the discretion of the city engineer. [Ord. 

21-0531 § 1 (Att. A); Ord. 15-0410 § 1 (Att. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 

(KCC 14.42.030).] 

12.50.040 Developments. 

Any land development which is required by operation of any City ordinance or adopted standard to improvestreets 

roads within, abutting, or serving the development shall do so in accordance with these Road Standards. [Ord. 21-

0531 § 1 (Att. A); Ord. 15-0410 § 1 (Att. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 

14.42.040).] 

12.50.050 References. 

The Road Standards implement and are intended to be consistent with the references listed in Section 1.03 of the 

Road Standards. [Ord. 21-0531 § 1 (Att. A); Ord. 15-0410 § 1 (Att. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; 

Ord. 98-0024 §§ 1, 2 (KCC 14.42.050).] 

12.50.060 Variances. 

A. A variance is required for any design or construction deviation from the Road Standards and shall be a Type 1 

decision per Chapter 19.25 KMC. 

B. A variance from these Road Standards may be granted by the city engineer upon evidence that the variance is in 

the public interest and that the requirements for safety, function, fire protection, transit needs, appearance and 

maintainability are fully met. The need for a variance is not assumed by the City to be evidence of an impractical or 

undesirable designstandard, and variances that meet these requirements are encouraged to keep the City at the 

forefront of innovative design and construction. 

C. Variance requests for subdivisions shall be proposed at preliminary plat stage and prior to any public hearing. All 

known variance requests must be reviewed by the City city engineer prior to approval of the engineering plans for 

construction. Variances may be approved during construction at the city engineer’s discretion. Variances from these 

Road Standards which do not meet the International Fire Code, as adopted by the City, will require concurrence 

approval by the City’s fire marshal.  

D. Applications for Road Variances. 
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1. Applications for proposed variances shall be written, including graphics, studies and drawings as needed to 

support the request, and shall include a specific description of the proposed alternative along with supporting 

documentation. Documentation may include, but is not limited to, a record of successful use by other agencies, 

or evidence of meeting criteria for quality/safety such as AASHTO and WSDOT standards. 

2. The applicant shall indicate those sections of the Road Standards or this cCode which are proposed for 

deviation. 

3. Variance requests shall be on forms prescribed by the City and shall be accompanied by the variance review 

fee as specified in the City of Kenmore fee schedule. imposed by the city council by resolution. 

E. Variances to these Road Standards may also be granted by the city council through a development agreement per 

Chapter 18.110 KMC. 

F. Capital improvement projects performed by the City or its representativesCity projects need not file for a formal 

variance request, provided that all deviations from the Road Standards are documented and approved by the city 

engineer.  

G. Road Variance Fee: The permittee shall pay the fees at the rates imposed by the city council by resolution. The 

fees shall be collected in accordance with administrative procedures developed by the department.  

[Ord. 21-0531 § 1 (Att. A); Ord. 15-0410 § 1 (Att. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 

(KCC 14.42.060).] 

12.50.070 Appeals from decisions on variances. 

The city engineer shall hear administrative appeals as set forth in Section 1.04 of the Road Standards. The decision 

on appeals shall be final. [Ord. 21-0531 § 1 (Att. A); Ord. 15-0410 § 1 (Att. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 

§ 1; Ord. 98-0024 §§ 1, 2 (KCC 14.42.062).] 

12.50.150 Interpretation. 

The city engineer is authorized to interpret the Road Standards, provide guidelines for their implementation, 

promulgate rules, and to resolve conflicts or inconsistencies that may arise in their interpretation or application. Any 

interpretation made by the city engineer shall be final. [Ord. 21-0531 § 1 (Att. A); Ord. 15-0410 § 1 (Att. A); Ord. 

00-0096 § 8.] 

12.50.160 Penalties. 

Failure to comply with the Road Standards may result in denial of plan or development permit approval, revocation 

of prior approvals, legal action for forfeiture of financial guarantee, code enforcement, and/or other penalties as 

provided by law. [Ord. 21-0531 § 1 (Att. A); Ord. 15-0410 § 1 (Att. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; 

Ord. 98-0024 §§ 1, 2 (KCC 14.42.070).] 

12.50.170 Severability. 

If any part of the Road Standards is found invalid, all other parts shall remain in effect. [Ord. 21-0531 § 1 (Att. A); 

Ord. 15-0410 § 1 (Att. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.42.080).] 
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Chapter 12.55 

UTILITIES ON CITY RIGHTS-OF-WAY 

Sections: 

12.55.005 General Provisions. 

12.55.010    Purpose. 

12.55.020    ConstructionUtility permit – Required. 

12.55.030    ConstructionUtility permit – Application – Generally. 

12.55.040    ConstructionUtility permit – Application  – Fees. 

12.55.050    Inspection fee.Repealed 

12.55.060    ConstructionUtility permit – Application – Review - Form. 

12.55.065 Utility Permit – Expiration/Extension. 

12.55.070    Emergenciesy construction permits – Unfranchised utilities. 

12.55.080    Policy on accommodation of utilities. 

12.55.090    Coordination of right-of-way construction. 

12.55.100    Performance guarantee required. 

12.55.110    Construction permit – Form.Repealed. 

12.55.115 Insurance and Indemnification 

12.55.120    Notification by permittee of construction commenced.Job Start Notification. 

12.55.130    Enforcement. 

12.55.135    Repealed. 

12.55.140    Repealed. 

12.55.145 Working hours and road closures. 

12.55.150 Utility locates. 

12.55.155 Aesthetic and scenic considerations. 

12.55.160 Adjustments and relocations. 

12.55.165 Facility security and safety. 

12.55.170 Abandonment. 

12.55.175 Right-of-way vacations. 

 

12.55.005 General Provisions 

A. The requirements of this chapter shall apply to the installation, replacement, adjustment, relocation, repair, and 

maintenance of all above and below ground facilities within the right-of-way. The requirements of this chapter shall 

also apply to all traffic control devices placed within the right-of-way by utilities in conjunction with any work. 

 

B. All utilities with facilities within the right-of-way, shall comply with the requirements of this chapter and with all 

applicable federal, state, and local laws, codes, rules and regulations. 

 

C. If a direct conflict exists between the requirements of this chapter and the requirements established in an 

effective franchise and/or utility permit, then the terms of the utility permit shall control first followed by the 

franchise agreement and lastly by this chapter. The city manager shall make any final decisions on whether a 

conflict exists. 

 

D. Compliance with this chapter does not relieve the utility or its representatives from the responsibility of meeting 

other applicable codes, standards or regulations and does not preclude the need for obtaining any pertinent federal, 

state, or other local permits. Identification of and compliance with other required permits and applicable regulations 

is the sole responsibility of the utility or its representative. 

 

E. It shall be the responsibility of any utility installing, relocating, adjusting, repairing, maintaining, or contracting 

for any of those activities to comply with the requirements of this chapter. The utility shall be responsible for the 

design, construction, operation, and maintenance of their facilities and for public safety during the installation, 

operation, and maintenance of their facilities. This responsibility shall include, in addition to ensuring the integrity 
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of the proposed facility, provisions for public safety during the course of construction, maintenance, and operation 

for the life of the facility. 

 

F. All facility design, construction, repair, maintenance, relocations, and removals shall comply with the most 

recently adopted Road Standards, the municipal code, and other codes and regulation applicable to the type of 

facility. The methods of installation and materials used shall conform to Federal, State, City and industry codes and 

standards . 
 

G. Definitions: 

 

1. “Abandonment” means action by a utility to cease operation and/or maintenance of a facility in the right-of-

way. 

2. “Appurtenance” means equipment and/or accessories which are a necessary part of an operating system or 

subsystem. 

3. “Construction” means the construction, maintenance, alteration, replacement, or repair of any facility. 

4. “Job start” means the date and time the utility begins work within the right-of-way on an approved permit. 

5. “Relocation” means removal of an existing facility and installation of that facility in an alternate location. 
6. “Replacement” means removal of an existing element of a system or subsystem with a like or improved 

element of the system or subsystem in the same location in the right-of-way. 

7. “Third-party utility” means a utility that has attached its facility to another facility owned by a different 

utility. 

 

12.55.010 Purpose. 

The purpose of this chapter is to regulate facilities within the public right-of-way and the granting of right-of-way 

construction utility permits, and to ensure that utility construction work undertaken pursuant to such permits is 

consistent with the applicant’s right-of-way franchise from with the City (if applicable), the Road Standards, the 

applicable district utility’s comprehensive plan, the critical areas code, the City comprehensive plan, sound 

engineering and design standards, health and sanitation regulations, and City  standards for water mains and fire 

hydrantssafety standards. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 

(KCC 14.44.010).] 

12.55.020 Construction Utility permit – Required. 

A. All construction performed by utilities or by their representatives within the right-of-way shall be required to 

obtain a right-of-way utility permit issued by the City. Construction undertaken as a direct result of a city project and 

where the utility has entered into a contract agreement with the City for said construction shall be exempt from this 

requirement. All construction  performed by franchised utilities, telephone and telegraph companies and within   

shall require a right-of-way construction permit to be issued by the ; provided, that construction  undertaken by the 

City or under contract to the  or requested by the City due to new construction shall be exempted from this 

requirement. Construction work shall include but not be limited to the construction and maintenance of waterlines, 

gas pipes, sewer lines, petroleum pipelines, telephone, telegraph and electric lines, cable TV and petroleum products 

and any other such public and private utilities. 

B. The City, during the construction of capital improvement projects, shall install vacant conduit reserved for the 

future installation of fiber optic cable in accordance with the City’s I-net and wide area network plans; all capital 

improvement projects not requiring trenching or modification to the subgrade, such as overlays and shoulder 

widening, shall be exempted from this requirement. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 

§ 1; Ord. 98-0024 §§ 1, 2 (KCC 14.44.020).] 

B. Right-of-way utility permits for the construction of facilities within the right-or-way shall be applied for and 

given in the name of the utility, or the utility’s representative if authorized by the City. The utility shall be 

responsible for all work done under the permit, including but not limited to, paving, patching, grading, and any other 

necessary repair or restoration to the right-of-way and any impacted private property. The utility shall be responsible 

for all work performed by the utility, its contractors or by other third parties. 
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C. Any work performed on private property or within a critical area may require additional permits, reviews, and/or 

approvals by the City or other agencies. Utilities shall be responsible for determining and obtaining all required 

permits/approvals prior to starting work.  

D. An annual permit for all facility maintenance activities within the right-of-way which do not include ground 

disturbances may be approved for utilities with a franchise in lieu of a right-of-way utility permit to maintain each 

facility.  

1. If an annual permit is not on file, utilities will be required to submit for a right-of-way utility permit for each 

and all maintenance activities within the right-of-way for every facility.  

 2. Failure to obtain a permit shall be subject to a fine as set forth in KMC 12.55.130 for each instance 

maintenance activities are performed in the right-of-way without a permit.  

 3. The city manager shall have the discretion to determine what activities qualify under an annual permit and has 

the authority to adopt rules identifying the activities and criteria for said permit.  

12.55.030 Construction Utility permit – Application – Generally. 

A. Applications for all right-of-way utility construction permits shall be submitted, in writing, to the City on forms 

provided by the department. The application shall contain whatever information, including plans and specifications, 

which the City shall require. The application shall contain the information deemed necessary by the department, 

including, but not limited to, plans and specifications. 

B. Applications for which no permit is issued within 12 months following the date of application submittal shall 

expire, and the plans and other data submitted for permit review may be returned to the applicant or destroyed in 

accordance with State law. 

C. Applications may be canceled for inactivity, if an applicant fails to respond to the department’s written request 

for revisions, corrections, actions or additional information within 90 days of the date of request. The city manager 

may extend the response period beyond 90 days if within the original 90-day time period the applicant provides and 

subsequently adheres to an approved schedule with specific target dates for submitting the full revisions, corrections 

or other information needed by the department.  

D. The city manager may extend the life of an application for any of the following reasons: 

1. Compliance with the State Environmental Policy Act is in progress; or 

2. Any other City review is in progress; provided, that the applicant has submitted a complete response to City 

requests, or the city manager determines that unique or unusual circumstances exist that warrant additional time 

for such response, and the city manager determines that the review is proceeding in a timely manner toward 

final City decision; or 

3. Litigation against the City or applicant is in progress, the outcome of which may affect the validity, or the 

provisions of any permit issued pursuant to such application.  

4. At the sole discretion of the city manager when there have been newly adopted codes, fees, ordinances, 

standards, or laws which directly affect the application. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 §§ 1, 2; Ord. 

02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.44.030).] 

12.55.040 Construction Utility permit – Application  – Fees. 

A. Each application requires a fees, imposed by the city council by resolution, payable to the City for the 

administrative costs and expenses of processing the application and for other functions necessary for the approval 

and use of the permit. These fees shall be equal to the administrative costs of approving the permit, including but not 

limited to preparing the permit, review, processing, coordinating review with other departments, preparing 

environmental documents, inspection, etc. Additional fees shall be imposed as noted below. All fees shall be paid as 

required in accordance with the most current fee schedule established by the city council. Fees shall be collected in 

accordance with the administrative procedures developed by the department. 
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B. Application fee: This fee will be billed at the rate in effect at the time the application is received and covers all 

administrative costs necessary to receive, process, coordinate, and invoice for each application received. The fee 

shall cover up to 3 submittals (the original submittal and 2 revisions). Subsequent revisions may be subject to a new 

application fee in effect at the time the revision is received. 

C. Review fee: This fee will be billed at the hourly rate in effect at the time of the review and covers all costs 

necessary in the review of a permit.  

D. Inspection fee: This fee will be billed at the hourly rate in effect at the time of the reviewinspection and covers all 

costs necessary in the inspection and approval of work for all approved applications. 

E. Accelerated job start fee: At the request of the utility, a job start request with less than the required notice may be 

approved. If approved, a fee shall be charged for each request and each permit. Any work performed after 

submission of a job start request but before written confirmation by the City shall be subject to an accelerated job 

start fee. Any work performed without written confirmation of a job start on an approved permit shall be subject to a 

job start fee. 

F. After hours work fee: wWork on an approved permit performed within the right-of-way outside of regular work 

hours shall be subject to a fee of one and a half times the inspection fee. Regular work hours are 7:00am to 4:00pm, 

Monday thru Friday. Work performed on an approved permit on Saturday or Sunday or between the hours of 4:00pm 

to 7:00am Monday thru Friday will be subject to a 4-hour minimum charge. With the exception of an emergency, no 

work will be allowed on City observed holidays unless approved by the city manager.. 

H: Permit extension fee: Each extension of an active permit approved by the City. 

 [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 02-0139 § 1; Ord. 98-0024 §§ 1, 2 (KCC 

14.44.040).] 

12.55.050 Inspection fee. 

Repealed A. The permittee shall pay to the department an inspection fee at the rate imposed by the city council by 

resolution per hour of utility inspection. The fee is in addition to any other City fees and is nonrefundable. 

B. The fee shall be collected in accordance with administrative procedures developed by the department. [Ord. 11-

0330 § 1 (Exh. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 02-0139 § 1; Ord. 98-0024 §§ 1, 2 (KCC 

14.44.045).] 

12.55.060 Construction Utility permit – Application – Review - Form. 

A. The department shall coordinate the review by all departments ofright-of-way constructionutility permit 

applications and shall determine whether the proposed workconstruction is consistent with the applicant’s franchise 

with from the City (if applicable), the KMC, and the Road Standards. 

B. The department shall review and evaluate applications in respect to the hazard and risk of the proposed 

construction, location of the proposed construction in relation to other utilitiesfacilities in the right-of-way and the 

adequacy of the engineering and design of the proposed constructionfacility as it relates to the safety and operation 

of the right-of-way. 

C. The department shall review and evaluate all applications for right-of-way construction permits for sewer and 

water main extensions to determine whether the proposed construction is consistent with the sewer or water 

comprehensive plan approved by the city council. If the facility is not consistent with an approved comprehensive 

plan, then the construction permit shall not be issued. Applications for those water utilities with Group A 

nonexpanding public water systems that are not required to prepare comprehensive plans for approval by the city 

council shall be approved if all other conditions of this chapter are met The utility shall submit traffic control plans 

as needed for review. The department shall review the plans for compliance with the most recent Manual on 

Uniform Traffic Control Devices, site safety, the Road Standards and applicability to existing site conditions. 

D. The department shall determine if the application meets the requirements identified in this section. If the 

application meets the requirements the department may issue the utility permit, subject to conditions consistent with 
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KMC 12.55.060.E, and if the work does not conflict with a city project as determined by the city manager. If the 

application is not consistent with the requirements identified in this section, the department may deny the utility 

permit.  

E. The right-of-way utility permit granted shall be in a form approved by and be made subject to all terms and 

conditions imposed by the department and shall also include conditions of approval consistent with the requirements 

of Chapter 12.05 KMC, General Provisions.  

 

 [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.44.050).] 

12.55.065 Utility permit – Expiration/Extension. 

A. Right-of-way utility permits shall expire 6 months from the date of issuance. Permits may be extended an 

additional 6 months from the date of expiration at the discretion of the city manager as long as no changes have been 

made to the originally approved plans and no new development standards have been adopted. Permits that have been 

expired longer than 6 months will require a new permit application, review, and associated fees. At the city 

manager’s discretion, permits may be extended beyond the 6-month extension period if one of the following 

circumstances applies:  

1. Compliance with the State Environmental Policy Act is in progress; or 

2. Any other City review is in progress; provided, that the applicant has submitted a complete response to City 

requests, or the city manager determines that unique or unusual circumstances exist that warrant additional time 

for such response, and the city manager determines that the review is proceeding in a timely manner toward 

final City decision;  

3. Litigation against the City or applicant is in progress, the outcome of which may affect the validity, or the 

provisions of any permit issued pursuant to such application;.  

4. At the sole discretion of the city manager when there have been newly adopted codes, fees, ordinances, 

standards, or laws which directly affect the application; or 

 

5. At the sole discretion of the city manager that an extension would be in the interest of the public’s welfare. 

 

B. Annual maintenance permits shall expire at midnight on the 31st day of December of the issuing year.  

 

C. 30 days after the expiration of a permit (or extensions as applicable), work that is not completed as required by 

the permit will be considered delinquent and restoration of the right-of-way may be completed by the City. Any cost 

associated with completing the permitted workwork shall be charged to and paid by the applicant. If no work has 

been performed under the permit, the permit shall be closed and the applicant will need to submit a new application. 

 

12.55.070 Emergenciesy construction permits – Unfranchised utilities. 

Work may be performed before a permit is issued in emergency situations. In these situations, the City will require 

the utility to submit for a right-of-way utility permit within 1 business day after work is performed or in the case of 

an extended emergency situation, as soon thereafter as practical. Emergency situations occur when: A. The City may 

issue  construction permits to unfranchised utilities under the following circumstances: 

A. The utility has determined, with City concurrence, that emergency work is necessary to address a public health or 

safety hazard; When the Seattle-King County department of public health has determined that the proposed work is 

necessary to address a public health hazard; or 

B. When tThe city manager has determined that the proposed work is necessary to address actual or imminent 

damage to City the right-of-way, facilities, City property, or to address health or safety hazards to users of City 

right-of-waythe public; or  

C. When an outage has occurred due to forces outside of the utility’s control. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-

0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.44.055).] 
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12.55.080 Policy on accommodation of utilities. 

A. Adoption. “King County Regulations for Accommodation of Utilities on County Road Rights-of-Way, 1997,” or 

as later amended, is hereby approved and adopted as the  policy for  installation and  operations within the City of 

Kenmore street rights-of-way. Standards of Installation: The Road Standards establishes the City standards for 

facility location, installation, maintenance, and relocations with the right-of-way. For installations on bridges, 

facilities shall be located so as to not impact existing operations above and below the [bridge. [Ord. 11-0330 § 1 

(Exh. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.44.060).] 

12.55.090 Coordination of right-of-way construction. 

A. The applicant, at the time of submitting an application for a right-of-way construction utility permit, shall notify 

all other public and private utility entities known to be using or proposing to use the same right-of-way of the 

applicant’s proposed construction and the proposed timing of such construction. Any such entity so notified may, 

within seven days of such notification, request a delay in the commencement of such proposed construction for the 

purpose of coordinating other right-of-way construction with that proposed by the applicant. 

B. The City shall also coordinate the approval of right-of-way construction utility permits with city projects street 

improvements and maintenance and may delay the commencement date for the applicant’s right-of-way 

construction for 90 180 days or less, except in the case of emergencies, if it finds that such delay will reduce the 

inconvenience to City street road users from construction activities, if it finds that such delay will not create undue 

economic hardship on the applicant, or if it finds that such delay will allow the City to install conduit for future 

facility installations of fiber optic cable. 

C. The utilityCity shall inform thecoordinate with Washington State Department of TransportationWSDOT onf all 

right-of-way construction utility permit work issued within the SR 522 right-of-way or if the work impacts a traffic 

signal within one City block of SR 522. 

D. At the city manager’s discretion, the utility shall coordinate with Northshore School District on all work that will 

occur along any identified school walk routes, school bus routes, or student pick up/drop off locations. 

E. The utility shall coordinate with King County Metro and Sound Transit on all right-of-way utility permits issued 

along bus routes. 

DF. The City shall review all right-of-way utilityconstruction permit applications for underground projects 1,000 

feet or longer to determine, within 15 working business days, whether the installation of conduit may be needed for 

the future installation of fiber optic cable to connect City or other public facilities. 

G. Failure to coordinate with the respective agencies identified in this Section may result in a suspension or 

revocation of the approved permit. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-

0024 §§ 1, 2 (KCC 14.44.070).] 

12.55.100 Performance guarantee required. 

Performance guarantees may be required for utilities for work in the right-of-way, at the discretion of the city 

manager. Prior to final approval of all right-of-way utilityconstruction permits, the department shall determine the 

amount of the performance guarantee necessary to assure compliance with the approved construction plans, 

applicable State and local health and sanitation regulations, and City standards, and to assure proper restoration of 

the right-of-waystreet and the health and safety of the users of the right-of-waystreet. If required, the applicant shall 

submit the financial guarantee consistent with the provisions of KMC Title 21. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-

0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.44.080).] 

12.55.110 Construction permit – Form. 

The right-of-way construction utility permit granted shall be in a form approved by and be made subject to all 

reasonable and necessary terms and conditions imposed by the department and shall also include conditions of 

approval consistent with the requirements of Chapter 12.05 KMC, General Provisions. [Ord. 18-0458 § 1 (Att. A); 

Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.44.090).]  
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12.55.115 Insurance and Indemnification. 

Utilities without a franchise with the City shall be required to provide insurance and indemnification to the City. 

Insurance and indemnification requirements shall be consistent with the requirements of KMC 12.35.110. Coverage 

term of insurance shall be for a minimum of 6 months and shall cover all work performed within that coverage 

period. 

 

12.55.120 Notification by permittee of construction commencedJob start notification. 

The permittee shall give oral or written notice of the date of commencement of construction to the City per the 

department administrative policies. following agencies: department for all right-of-way construction, Seattle-King 

County department of public health for construction of waterworks (except for domestic service connections), and 

cityAdditional notifications shall be given to the district fire marshal and Northshore Utility District for work that 

may interrupt water supplyworks and to Northshore School District where work may impact school district 

activities. Failure to give such notice is grounds for the revocation or suspension of the construction permit. [Ord. 

11-0330 § 1 (Exh. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.44.100).] 

12.55.130 Enforcement. 

The city manager and the director of the Seattle-King County department of public health areis authorized to enforce 

the provisions of this chapter, the ordinances codified in it, and any rules and regulations adopted hereunder 

pursuant to the enforcement and penalty provisions of Chapter 1.20 KMC. following: 

A. Activities performed in the right-of-way without a permit shall be fined $1,000 per day per each 

occurrence;  

B. Lane/road closures that occur outside of the permitted closure hours or without prior approval from the 

city manager shall be fined $500 per day, per permit for each day a violation occurs. Repeat 

occurrences may result in revocation of the permit. 

C. Where a relocation is required for a city project per KMC 12.55.160, daily penalties shall be 

determined by the City and shall include the daily financial impacts to the city project including but not 

limited to the total daily impact cost to the contractor, daily engineering and daily inspection services 

needed as determined by the City, and City staff cost (including overhead) as a result of a utility’s 

failure to meet the City’s relocation requirements.  

A.D. Facility relocation required for a utility driven relocation shall be fined $500 per day per each 

individual location as a result of not relocating as required by this chapter. [Ord. 11-0330 § 1 (Exh. A); 

Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.44.110).] 

12.55.135 Productivity and customer service report. 

Repealed by Ord. 11-0330. [Ord. 03-0180 §§ 1, 2 (KCC 14.44.115).] 

12.55.140 Severability. 

Repealed by Ord. 11-0330. [Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.44.120).] 

12.55.145 Working hours and road closures. 

Working hours shall comply with Chapter 8.05 KMC unless otherwise approved by the city manager. Road 

closures, partial or otherwise, shall not be permitted unless otherwise approved by the city manager. 

 

12.55.150 Utility locates. 

All utilities shall be responsible for locating their own facilities whether above ground or underground and whether 

active or abandoned. All underground facilities shall be located both horizontally and vertically in relation to the 

existing finished road elevation. Vertical locates shall be performed within 60 calendar days of notice by the City 

unless otherwise approved by the city manager. If vertical locates are not performed by the time prescribed by the 

City, the City shall assume the facilities are in conflict and will require relocation per KMC 12.55.160.  

 

12.55.155 Aesthetic and scenic considerations. 

A. Facility installations shall be designed and constructed to minimize the adverse effect on existing right-of-way, 

manmade or natural amenities. Special efforts shall be taken to minimize any potential negative impact on areas of 

scenic beauty such as viewpoints, recreation areas, public parks, and historic sites.  
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B. Overhead facilities shall be permitted in areas of scenic beauty only when underground locations 

are not technically feasible, unreasonably costly, or less desirable from the standpoint of aesthetics.  

 

C. Overhead facilities shall take into consideration existing trees and future growth. Facilities shall be located to 

avoid or minimize branch trimming, root pruning, or other damage to existing trees. 

 

D. Areas of scenic beauty shall be determined by the city manager. 

 

12.55.160 Adjustments and relocations. 

A. Utilities shall be responsible, at no expense to the City, to repair, remove or relocate all existing facilities within 

the right-of-way if such installation, repair, removal, or relocation is required by the City for any purpose, 

including, but not limited to, conflicts with a city project, City maintenance and operation, public safety, scenic 

beauty, utility- driven relocations or replacements.  

 

B. Utility-driven relocations: In the event of a pole relocation or replacement, all utilities using the original pole 

shall transfer to the new pole within 30 calendar days of the notification to relocate. The utility pole owner shall be 

responsible for the coordination of and providing notice to any third-party utilities for the transfer of their respective 

facilities. The City may provide the 30-day relocation notice at the city manager’s discretion. Failure to relocate 

facilities as required by this section shall be enforced by the department by issuance of daily fines per KMC 

12.55.130.D. 

 

C. Facilities shall be relocated as directed by the City that conflict with city projects, as determined by the city 

engineer. The utility shall relocate its facilities within 120 calendar days from written notice by the City to relocate. 

Facilities shall be relocated in the time frame required under this section. The 120 days shall not be extended for any 

reason unless provided for in any written agreement. Failure to relocate facilities as required by this section shall be 

enforced by the department by issuance of daily fines per KMC 12.55.130.C. 

 

12.55.165 Facility security and safety. 

Notwithstanding reinforcement or protection otherwise provided, a utility shall be responsible for the security and 

safety of any facility within the right-of-way. Where there are construction hazards or where heavy 

construction equipment will be used, the utility shall provide adequate temporary protection as determined by the 

department. Construction of facilities shall be performed in such a manner as to provide a safe passage within the 

right-of-way. In restoring the right-of-way, the utility shall give due consideration to the protection of previously 

p1aced facilities in the right-of-way without impacting the safe and efficient operation of the right-of-way. 

 

12.55.170 Abandonment. 

In general, all abandoned facilities shall be removed from the right-of-way once decommissioned. The utility shall 

submit a plan to ensure the safe decommissioning of the facility. The department may hire consultants to review the 

submitted plan and the utility shall pay all costs of said review. the city manager may approve the request to 

abandon facilities in place if deemed to be safe and consistent with the City’s future use of the right-of-way. All 

abandoned facilities shall remain the property of the utility and shall be maintained and/or removed, to prevent 

damage to the right-of-way or to the public. If at any time, the City requires removal of the abandoned facility, the 

utility shall do so in accordance with KMC 12.55.160. 

 
12.55.175 Right-of-way vacations. 

If at any time the City, in accordance with Chapter 12.95 KMC, vacates the right-of-way or any portion therein, the 

City will not be liable for any damages or loss to a utility by reason of such vacation. When a right-of-way is 

vacated, it ceases to be a City right-of-way and the utility’s authority from the City to have its facilities within such 

right-of-way is extinguished. The City will use its best efforts to notify any utility that may have facilities within the 

right-of-way to be vacated to allow the utility an opportunity to negotiate an easement for its facilities.  
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Chapter 12.58 

WIRELESS COMMUNICATION FACILITIES WITHIN CITY RIGHTS-OF-WAY 

Sections: 

12.58.010    Purpose. 

12.58.020    Definitions.Repealed. 

12.58.030    Exemptions. 

12.58.040    Grant of authority – Right-of-way use agreement required. 

12.58.050    Grant of authority – Effective period. 

12.58.060    Application – Contents. 

12.58.070    Application review. 

12.58.080    Application review and inspection fees. 

12.58.090    Annual compensation for use of right-of-way. 

12.58.100    Insurance requirements. 

12.58.110    Liquidated damages. 

12.58.120    Liability and indemnification. 

12.58.130    Repealed. 

12.58.140 Aesthetic and scenic considerations. 

12.58.150 Adjustments and relocations. 

12.55.165 Facility security and safety. 

12.55.170 Abandonment. 

12.58.010 Purpose.  

The purpose of this chapter is to grant, through right-of-way use agreements, authority for the placement of wireless 

communication facilities within the City rights-of-way, and to establish standards for right-of-way use agreements 

which: 

A. Compensate the City for the value of the use of the City right-of-way by wireless communication providers; and 

B. Reimburse the City for ongoing costs associated with those uses of the City right-of-way; and 

C. Encourage competition by establishing consistent terms and conditions under which wireless communication 

providers may use valuable public property to serve the public; and 

D. Fully protect the public and the City from any harm that may flow from such private use of the City right-of-way; 

and 

E. Protect and carry out the authority of the City over activities in the City right-of-way, while recovering costs; and 

F. Allow the City to exercise its stewardship responsibilities with regard to the City right-of-way in a manner 

consistent with all applicable City policies and codes, including but not limited to the zoning code, the City 

comprehensive plan, City street standardsand the Road Standards; and 

G. Otherwise protect the public interests in the development and use of the Cityright-of-way infrastructure and in 

preserving and improving the aesthetics of the community. [Ord. 16-0426 § 9 (Att. G); Ord. 03-0180 §§ 1, 2; (KCC 

14.45.010).] 

12.58.020 Definitions. 

The following terms shall be applicable to this chapter:Repealed 

A. “City manager” means the City city manager or his or her designee(s). 
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B. “Right-of-way” is land, property or property interest, such as an easement, usually in a strip, as well as bridges, 

trestles, or other structures, dedicated to, or otherwise acquired by the City for public motor vehicle transportation 

purposes, including, but not limited to, streets, avenues, and alleys, whether or not opened, improved or maintained 

for public motor vehicle transportation purposes. 

C. “Right-of-way use agreement” is an agreement between the City and a wireless communication provider through 

which is granted a site-specific and revocable privilege to use city right-of-way at a location identified in the 

agreement for wireless communication facilities, and through which are set forth the terms and conditions for 

exercising the granted privilege to use the City right-of-way. 

D. “Wireless communication facility” is the capital, equipment and property, including but not limited to the poles, 

pipes, mains, conduits, ducts, pedestals, and electronic equipment within the right-of-way used for the purpose of 

transmitting, receiving, distributing, providing, or offering wireless communications. 

E. “Wireless communication provider” is every person that owns, controls, operates or manages a wireless 

communication facility within the City right-of-way for the purpose of offering wireless communication services 

(i.e., transmission for hire of information in electronic or optical form, including, but not limited to, voice, video, or 

data). 

F. “Wireless” means transmissions through the airwaves including, but not limited to, infrared line of sight, cellular, 

microwave, or satellite. [Ord. 16-0426 § 9 (Att. G); Ord. 03-0180 §§ 1, 2; (KCC 14.45.020).] 

 

12.58.030 Exemptions. 

The following wireless communication facilities are not subject to the provisions of this chapter: 

A. Facilities located or constructed by the City of KenmoreCity; and 

B. Facilities located or constructed by emergency services within the City of KenmoreCity as approved by the city 

manager; or. 

C. Utility’s that have an existing franchise with the City. [Ord. 16-0426 § 9 (Att. G); Ord. 05-0228 § 2; Ord. 03-

0180 §§ 1, 2; (KCC 14.45.030).] 

12.58.040 Grant of authority – Right-of-way use agreement required. 

Wireless communication facilities shall only be located or constructed within the City of Kenmore rights-of-way 

after a right-of-way use agreement is approved by the city manager. Prior to approving the agreement, the City shall 

ensure that the proposed facility is located, designed and proposed to be constructed in a manner that complies with 

all applicable City policies and codes, including but not limited to the provisions of KMC Title 18, Zoning, the City 

comprehensive plan,  street standardsthe Road Standards, and the regulation for accommodations of 

utilitiesfacilities on City street rights-of-way adopted byper Chapter KMC 12.55.080 KMC. Furthermore, the right-

of-way use agreement shall only allow placement of wireless communication facilities on improved and maintained 

City street rights-of-way. [Ord. 16-0426 § 9 (Att. G); Ord. 03-0180 §§ 1, 2; (KCC 14.45.040).] 

12.58.050 Grant of authority – Effective period. 

The right-of-way use agreement constitutes authorization for the applicant to use the City right-of-way at the 

location specified in the agreement for no more than 10 years. One request for an extension may be approved for up 

to two years at the discretion of the city manager. Failure to comply with the terms and conditions of the right-of-

way use agreement, including payment of required annual compensation, is cause for revoking of the use agreement. 

The agreement holder shall remove facilities authorized by the agreement from the City right-of-way upon 

termination or expiration of the agreement, unless renewed, or upon revocation of the agreement for cause. [Ord. 16-

0426 § 9 (Att. G); Ord. 03-0180 §§ 1, 2; (KCC 14.45.050).] 

12.58.060 Application – Contents. 

A. The City shall not commence review of any application set forth in this chapter until the applicant has submitted 

the following: 
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1. An application form provided by the City and completed by the applicant; 

2. The name of the applicant and a designated contact person; 

3. Plans and specifications for any structures, antenna or other equipment to be placed in the right-of-way or, if 

applicable, on abutting private property; 

4. A vicinity map showing the specific location of right-of-way subject to the application; 

5. When structures and equipment are to be located on abutting properties: 

a. A site plan illustrating the relationship to property lines and other structures on the site; 

b. Legal description of the site abutting property; and 

c. Proof that the abutting property is a legally recognized lot pursuant to KMC Title 17;  

6. A critical areas affidavit if required by Chapter 18.55 KMC; and 

7. A completed environmental checklist, if required by Chapter 19.35 KMC; and. 

8. Payment of any review fees established by KMC Title 21; 

B. The applicant shall attest by written oath to the accuracy of all information submitted for an application. [Ord. 

16-0426 § 9 (Att. G); Ord. 03-0180 §§ 1, 2; (KCC 14.45.060).] 

12.58.070 Application review. 

A. The department of engineering and environmental services and the development services departmentdepartment 

shall coordinate review and inspection of the application for a right-of-way use agreement and, to the extent 

required, any zoning approvals, building permits and environmental review under the State Environmental Policy 

Act, as follows: 

A. The department of development services shall coordinate the review by all departments of the right-of-way use 

agreement applications. 

B. The department of engineering and environmental services shall review and evaluate applications with respect to 

the hazard and risk of the proposed construction and location of the proposed construction in relation to other 

utilitiesfacilities in the right-of-way. 

C. The department of development services City shall review and evaluate all applications to determine consistency 

with respect to the standards and requirements of Chapter 18.60 KMC and KMC Title 21. The Citydepartment shall 

also be the lead agency for purposes of any environmental review required under Chapter 19.35 KMC. [Ord. 16-

0426 § 9 (Att. G); Ord. 11-0329 § 6; Ord. 03-0180 §§ 1, 2; (KCC 14.45.070).] 

12.58.080 Application, review, and inspection fees.  

The following fees shall be required for the administrative costs and expenses of processing and inspecting a right-

of-way use agreement application.  

Review Agency 
Fee 

Development services department 

(application processing) 

Imposed by the city 

council by resolution 

Development services department 

(zoning review) 

Engineering and environmental services 
department (inspection) 
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The applicant shall pay the fees, imposed by the city council by resolution, payable to the City for the administrative 

costs and expenses of processing the application and for other functions necessary for the approval and use of 

permits and the agreement. These fees shall be equal to the administrative costs of approving the agreement, 

including but not limited to preparing the permit for construction, review, processing, coordinating review with 

other departments, preparing environmental documents, inspection, agreement preparation, legal review, etc.  [Ord. 

16-0426 § 9 (Att. G); Ord. 03-0180 §§ 1, 2; Ord. 02-0139 § 1; (KCC 14.45.080).] 

12.58.090 Annual compensation for use of right-of-way. 

A. In consideration for continuing use of the City rights-of-way, the an agreement holder shall annually pay 

compensation commit to the City provide an annual use payment.  in an The amount of the use payment shall be as  

followsapproved by the city council by resolution.: 

Type of Equipment/Facility  

within the Right-of-Way Use Payment 

Separate support structure (such as a 

monopole or lattice) used solely for wireless 

antenna, with antenna/ receiver transmitter 

and/or equipment cabinet 
Imposed by the 
city council by 

resolution 

Antenna/receiver transmitter (on an existing 

or replacement pole) and equipment cabinet 

Antenna/receiver transmitter (on an existing 
or replacement pole) or  

equipment cabinet, but not both 

 
B. For the purpose of this section, “replacement pole” means a new utility pole replacing an existing utility pole in 

the City right-of-way with no increase in the total number of utility poles in the right-of-way. Replacement poles 

provide extra capacity to support attached wireless communication facilities. 

C. PUse payments of required compensation shall be paid to the City and are due upon the signing of the agreement, 

prorated to the end of the year, and the first of January every year thereafter. 

D. All use payments prescribed by subsection A of this section shall be automatically escalated annually , beginning 

January 1, 2001, and every year thereafter, for the change in the U.S. Department of Labor, Bureau of Labor 

Statistics Consumer Price Index for All Urban Consumers (“CPI-U”) for the Seattle Tacoma-Bremerton Statistical 

Metropolitan Area for the preceding calendar year. In the event the CPI-U (or a successor or substitute index) is no 

longer published, a reliable government or other non-partisan index of inflation selected by the county shall be used 

to calculate the adjusted amounts. [Ord. 16-0426 § 9 (Att. G); Ord. 03-0180 §§ 1, 2; Ord. 02-0139 § 1; (KCC 

14.45.090).] 

12.58.100 Insurance requirements. 

A. For any right-of-way use agreement, the agreement holder must carry commercial general liability, automobile 

liability and stop gap or employers liability coverage, each in minimum limits of not less than $21,000,000, in an 

amount approved by the city manager. All policies must provide endorsements naminge the City of KenmoreCity as 

an additional named insured. 

B. All policies shall be placed with insurers having a Bests’ rating of no less than A:VIII or, if not rated by Bests, 

with surpluses equivalent to or greater than Bests’ A:VIII rating. The agreement holder shall send copies of 

certificates, endorsements or other adequate evidence of compliance with this section to the office so designated in 

the applicationCity prior to the City’s execution of the agreement. [Ord. 16-0426 § 9 (Att. G); Ord. 03-0180 §§ 1, 2; 

(KCC 14.45.100).] 

12.58.110 Liquidated damages. 

All right-of-way use agreements may provide for liquidated damages to compensate the City for harm caused by 

violation of an agreement or this chapter, or any applicable law in an amount which is a reasonable forecast of just 

compensation for the harm caused by the violation but no less than $250.00 per day for each day the violation 

occurs. [Ord. 16-0426 § 9 (Att. G); Ord. 03-0180 §§ 1, 2; (KCC 14.45.110).] 
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12.58.120 Liability and indemnification.  

A. All right-of-way use agreements shall contain the following provision: the holder of agreement shall have no 

recourse whatsoever against the county City or its officials, boards, commissions, agents, or employees for any loss, 

costs, expenses, or damages arising out of any provision or requirement of the agreement, or KMC Title 21 because 

of the enforcement of the agreement, or KMC Title 21 except if such loss, costs, expenses or damages are the result 

of the sole negligence or misconduct on the part of the City or its agents. 

B. All right-of-way use agreements shall contain the following provision: to the extent permitted by law, the holder 

of the agreement shall, at its sole cost and expense, indemnify, hold harmless, and defend the City and its officers, 

boards, commissions, agents and employees, against any and all claims, including but not limited to third-party 

claims, suits, causes of action, proceedings and judgments for damages or equitable relief arising out of the 

construction, repair, maintenance or operation of its wireless communication facilities, or in any way arising out of 

the agreement holder’s enjoyment or exercise of the right-of-way use agreement granted pursuant, or otherwise 

subject to KMC Title 21, regardless of whether the act or omission complained of is authorized, allowed or 

prohibited by KMC Title 21 or an agreement. This provision includes, but is not limited to, expenses for reasonable 

legal fees and for disbursements and liabilities assumed by the City as follows: 

1. To persons or property, in any way arising out of or through the acts or omissions of the agreement, its 

officers, employees, or agents or to which the agreement holder’s negligence shall in any way contribute; 

2. Arising out of an agreement holder’s failure to comply with the provisions of any federal, State or local 

statute, ordinance, rule, or regulation applicable to the agreement holder. 

C. The City shall give the agreement holder timely 30 calendar days’ written notice of the making of any claim or 

the commencement of any action, suit or other proceeding covered by KMC Title 21. In the event any such claim 

arises, the City or any other indemnified party shall tender the defense thereof to the permit and the agreement 

holder shall have the right to defend, settle, or compromise any claims arising hereunder and the City shall cooperate 

fully therein. [Ord. 16-0426 § 9 (Att. G); Ord. 03-0180 §§ 1, 2; (KCC 14.45.120).] 

12.58.130 Antenna and equipment cabinets/buildings abutting residential zones. 

Repealed by Ord. 16-0426. [Ord. 03-0180 §§ 1, 2; (KCC 14.45.130).] 

12.58.140 Aesthetic and scenic considerations. 

A. Facility installations shall be designed and constructed to minimize the adverse effect on existing right-of-way,  

manmade or natural amenities. Special efforts shall be taken to minimize any potential negative impact on areas 

of scenic beauty such as viewpoints, recreation areas, public parks, and historic sites. Facility designs shall be in 

accordance with Chapter 18.60 KMC. 

 

B. Overhead facilities shall take into consideration existing trees and future growth. Facilities shall be located to 

avoid or minimize branch trimming, root pruning, or other damage to existing trees. 

 

12.58.150 Adjustments and relocations. 

A. The utility shall be responsible, at no expense to the City, to repair, remove or relocate all existing facilities 

within the right-of-way if such installation, repair, removal, or relocation is required by the City for any purpose, 

including, but not limited, conflicts with a city project, City maintenance and operation, public safety,  pole 

relocations or replacements.  

 

B. Utility driven relocations: In the event of a relocation or replacement, all utilities using the original structure shall 

transfer to the new structure within 120 calendar days of the new structure installation. The utility initiating the 

relocation/replacement shall be responsible for the coordination of and providing a minimum of 90 calendar day 

notice to any other third-party Utilities for the transfer of their respective facilities. 

 

C. Facilities that conflict with city projects shall be relocated as directed by the City. Facilities shall be relocated in 

the time frame required by the right-of-way use agreement.  

 

D. Failure to relocate facilities as required by this section shall be considered a breach of agreement and may result 
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in termination of the , andagreement and shall be subject to enforcement and the penalties set for in KMC 12.55.130. 

 

12.58.165 Facility security and safety. 

Notwithstanding reinforcement or protection otherwise provided, a utility shall be responsible for the safety and 

security of any existing facility within the right-of-way. Where there are construction hazards or where heavy 

construction equipment will be used, the utility shall provide adequate temporary protection. Construction of 

facilities shall be performed in such a manner as to provide a safe passage within the right-of-way. In restoring the 

right-of-way, the utility shall protect existing facilities in the right-of-way without impacting the safe and efficient 

operation of the road. 

 

12.58.170 Abandonment. 

All abandoned facilities shall be removed by the agreement holder from the right-of-way within 30 days of being 

decommissioned by the utility. 
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Chapter 12.60 

PUBLIC AND PRIVATE UTILITIES ON REAL PROPERTY 

Sections: 

12.60.010    Purpose. 

12.60.020    Permit – Required – Exceptions. 

12.60.030    Permit – Issuance authority – Use. 

12.60.040    Permit – Privilege limitations. 

12.60.050    Permit – Compliance with applicable provisions. 

12.60.060    Permit – Terms and conditions. 

12.60.070    Permit – Application – Required information. 

12.60.090    Permit --– Review and certification by agencies. 

12.60.095 Grant of authority. 

12.60.098 Grant of authority – Effective period. 

12.60.100    Financial guarantee requirements. 

12.60.110    Notice of proposed use and commencement – Departmental coordination of permit approval. 

12.60.120    Notice to agencies of construction date. 

12.60.130    Permit revocation. 

12.60.140    Termination of privileges – Assessment. 

12.60.150    Enforcement. 

12.60.160    Rights reserved to City – Conformance and payment of cost required. 

12.60.170    Rule and regulation promulgation. 

12.60.180    Severability. 

12.60.190 Application, review, and inspection fees. 

12.60.200 Annual compensation for use of real property. 

12.60.010 Purpose. 

The purpose of this chapter shall be to authorize and regulate the issuance of permits for the accommodation of 

public and private utility facilities, and other related uses upon the City-owned real property which is not dedicated 

as right-of-way and to ensure that privileges authorized by the permits are consistent with public ownership of the 

property, the City comprehensive plan, the critical areas code, sound engineering and design standards, and health 

and sanitation regulations. [Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.46.010).] 

12.60.020 Permit – Required – Exceptions. 

All work utility construction work and other uses performed upon, along, over, under or across any public place in 

the City of KenmoreCity shall require a special use permit to be issued by the City of KenmoreCity; provided, that 

construction work undertaken by the City of KenmoreCity or under contract to the City of KenmoreCity or requested 

by the City of Kenmore due to new construction shall be exempted from this requirement. Utility construction 

wWork includes, but is not limited to, construction and maintenance of waterworks, gas pipes, telephone, telegraph 

and electric lines, sewers, cable television, wireless communications, and petroleum products and any other such 

public and private facilities. [Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.46.020).] 

12.60.030 Permit – Issuance authority – Use. 

The City of KenmoreCity is authorized to issue revocable permits for all utility construction work and installation, 

and other related uses upon, along, over, under or across any public place in the City of KenmoreCity. The permits 

shall be used to authorize an act or series of acts on City-owned real property which is not dedicated as right-of-way. 

[Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.46.030).] 

12.60.040 Permit – Privilege limitations. 

The permits shall not be construed to convey any vested right in the property. The permits grant only a personal and 

revocable privilege and license to do one or more acts on the property without possessing any interest in the 

property. [Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.46.040).] 
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12.60.050 Permit – Compliance with applicable provisions. 

The issuance of permits authorized in this chapter does not relieve or release the permittee from complying with 

other applicable statutes, ordinances, restrictions, regulations, rules or obligations in connection with the permittee’s 

proposed use of the property. [Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.46.050).] 

12.60.060 Permit – Terms and conditions. 

The permits shall be subject to all terms, conditions and restrictions, imposed by the department responsible for the 

management of the property to be affected, deemed necessary to preserve all characteristics consistent with public 

ownership. ; consequently, tThe general and specific terms, conditions and restrictions of the permits will vary 

according to, but not limited to, the following: 

A. The property interest owned by the City of KenmoreCity; 

B. All federal, State or local restrictions placed on the use of the property; 

C. The purpose for acquiring the property; 

D. Plans for the future development of the property; 

E. The applicant’s proposed use of the property; and 

F. The individual characteristics of the property. [Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 

(KCC 14.46.060).] 

12.60.070 Permit – Application – Required information. 

Applications for all permits shall be submitted, in writing, to the City of KenmoreCity. The application shall contain 

whatever information, including plans and specifications, the City of KenmoreCity shall require. [Ord. 03-0180 §§ 

1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.46.070).] 

12.60.090 Permit -– Review and certification by agencies. 

A. The City of KenmoreCity shall coordinate the review by all departments of  permit applications for compliance 

with all City codes, plans, and Road Standards. Work within City parks shall be reviewed for consistency with the 

City’s mostre current Parks, Recreation, and Open Space Plan.  

B. The department responsible for the management and maintenance of the property to be affected shall review and 

evaluate applications with respect to the hazard and risk of the proposed construction or use, location of the 

proposed construction or use in relation to other facilities and infrastructure using the property, the adequacy of the 

engineering and design of the proposed construction or use, and applicable fFederal, State, cCounty and local laws 

and regulations. 

C. The Seattle-King County department of public health shall review and evaluate applications for the construction 

of waterworks (except for domestic service connections) to determine consistency with State and local health and 

sanitation regulations. 

DC. If applicable, Tthe City of Kenmore district fire marshal and/or utility district shall review and evaluate 

applications for the construction of waterworks to determine consistency with  standards for water mains and fire 

hydrants. 

E. All s for the construction of sewer or water facilities must be certified by the department of community 

development as consistent with a sewer or water comprehensive plan approved by the city councily. 

FD. In any case, tThe City of KenmoreCity shall forward thereview applications to the department for compliance 

with recommendations on critical area regulations issues and the City of KenmoreCity shall be responsible for 

assuring that any application meets the requirements of the critical areas code set out in Chapter 18.55 KMC and the 

administrative rules promulgated thereunder before the permit is issued. 
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E. Additional permitting may be required by other agencies. The applicant shall be responsible for securing all 

necessary permits not issued by the City. [Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 

14.46.090).] 

12.60.095 Grant of authority. 

Facilities shall only be located or constructed on real property after a use agreement is approved at the discretion of 

the city manager. Prior to approving the agreement, the City shall ensure that the proposed facility is located, 

designed and proposed to be constructed in a manner that complies with all applicable City policies and codes, 

including but not limited to the provisions of KMC Title 18, Zoning, the City comprehensive plan, and other 

sections of KMC as applicable.  

12.60.098 Grant of authority – Effective period. 

The use agreement constitutes authorization for the applicant to use the Ccity property at the location specified in 

the agreement for no more than 10 years. Extensions may be approved at the discretion of the city manager. Failure 

to comply with the terms and conditions of the use agreement, including payment of required annual compensation, 

is cause for revoking of the use agreement. The agreement holder shall remove facilities authorized by the 

agreement from the Ccitycity property upon the termination or expiration of the agreement, unless renewed, or upon 

revocation of the agreement for cause.  

 

12.60.100 Financial guarantee requirements. 

Prior to final approval of all permits, the department responsible for the management of the property to be affected 

shall determine the amount of the performance guarantee necessary to assure compliance with approved 

construction plans, applicable State and local health and sanitation regulations, City standards for water mains and 

fire hydrants, and to assure proper restoration of the property and the health and safety of the users of the property. 

The applicant shall submit the financial guarantee consistent with the provisions of KMC Title 21. [Ord. 03-0180 §§ 

1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.46.100).] 

12.60.110 Notice of proposed use and commencement – Departmental coordination of permit approval. 

A. The applicant, at the time of submitting an application for a permit, shall notify all public and private utility 

entities known to be using or proposing to use the same public place of the applicant’s proposed use and the 

proposed timing of any construction. Any such entity notified may, within seven days of such notification, request a 

delay in the commencement of any proposed construction for the purpose of coordinating other construction work 

on the property with that proposed by the applicant. The City of KenmoreCity may delay the commencement date 

for the applicant’s construction work on the property for 90 days or less if it finds that such delay will reduce the 

inconvenience to the public from construction activities, and it finds that such delay will not create undue economic 

hardship on the applicant. 

B. The City of KenmoreCity shall also coordinate the approval of permits with the department responsible for the 

management and maintenance of the property to be affected and may delay the commencement date for the 

applicant’s construction work for 90 180 days or less upon making the findings described in subsection (A) of this 

section. 

C. The City of Kenmore shall inform the Seattle-King County department of public health of permits for 

construction of waterworks (except domestic service connections), and the City of Kenmore fire marshal of permits 

for waterworks. [Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.46.110).] 

 

12.60.120 Notice to agencies of construction date. 

The permittee is required to give written notice of the date construction will begin to the following agencies: the 

department responsible for the management and maintenance of the property to be affected; Seattle-King County 

department of public health Northshore Utility District for construction of waterworks (except for domestic service 

connections); the City of Kenmore fire marshal for construction of waterworks. Failure to give such notice is 

grounds for the revocation or suspension of the permit. [Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 

2 (KCC 14.46.120).] 
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12.60.130 Permit revocation. 

Any permit issued by the authority of this chapter shall be revocable at any time that the department responsible for 

the management and maintenance of the property affected shall determine that the public health, safety, general 

welfare, or public use requires such revocation, and the right to revoke is expressly reserved to the City of 

KenmoreCity. At a reasonable time prior to action upon such revocation or proposed revocation, opportunity shall 

be afforded to the permittee to present for consideration action or actions alternative to the revocation of such 

permit. [Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.46.130).] 

12.60.140 Termination of privileges – Assessment. 

All privileges granted by the permitsuse agreement shall automatically terminate at such time as the permittee ceases 

to use the property and any facilities authorized by the permitagreement. The permittee may terminate the agreement 

by written notice to the city manager. Upon revocation, termination or abandonment of any agreementpermit, the 

permittee shall remove at the permittee’shis expense all facilities placed on such property by the permittee and 

restore the premises to a condition which is equivalent in all respects to the condition existing prior to installation of 

the facilities, as noted in the agreement, or to a condition which is satisfactory to the City. If the permittee has not 

accomplished removal and restoration at the end of a 90-day period following the effective date of revocation, 

termination or abandonment, the City may accomplish all of the necessary work and charge all of the costs related to 

said work to the permittee. [Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.46.140).] 

12.60.150 Enforcement. 

In addition to other enforcement powers and not in limitation thereto, the city manager is authorized to enforce the 

provisions of this chapter, and any rules and regulations adopted thereunder pursuant to the enforcement and penalty 

provisions of Chapter 1.20 KMC. [Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.46.150).] 

12.60.160 Rights reserved to City – Conformance and payment of cost required. 

The City reserves the sole right to use, occupy and enjoy its property for such purposes as it shall desires and deems 

fit, including, but not limited, to constructing or installing structures and facilities on the property, or developing, 

improving, repairing, maintaining or altering the property. The permittee upon written notice will, at the 

permittee’shis own cost and expense, remove, repair, relocate, change or reconstruct such installationsfacilities to 

conform with the plans of work contemplated or ordered by the City according to a time schedule contained in the 

written notice. [Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.46.160).] 

12.60.170 Rule and regulation promulgation. 

The city manager may promulgate any rules and regulations necessary for the operation of this chapter. [Ord. 03-

0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.46.170).] 

12.60.180 Severability. 

If any provision of this chapter or its application to any person or circumstances is declared unconstitutional or 

invalid for any reason, such decision shall not affect the validity of the remaining portion of this chapter. [Ord. 03-

0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.46.180).] 

12.60.190 Application, review, and inspection fees.  

Each application requires fees, imposed by the city council by resolution, payable to the City for the administrative 

costs and expenses of processing the application and for other functions necessary for the approval and use of 

permits and the agreement. These fees shall be equal to the administrative costs of approving the agreement, 

including, but not limited to, preparing the permit for construction, review, processing, coordinating review with 

other departments, preparing environmental documents, inspection, agreement preparation, legal review, etc. 

 

12.60.200 Annual compensation for use of real property. 

In consideration for continuing use of City real property, an agreement holder shall pay annual compensation for use 

of the property. The amount of the use payment shall be as adopted by the city council by resolution.
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Chapter 12.65 

SNOW EMERGENCY ROUTES 

Sections: 

12.65.010    Designation. 

12.65.020    Publication. 

12.65.030    Snow emergency – Declaration authority – News bulletin. 

12.65.040    Coordination of snow removal activities with other jurisdictions. 

12.65.010 Designation. 

Certain arterial and collector roads highways, and school bus routes, and other roads in the City of Kenmore, to be 

identified and so designated by the director of public workscity manager, are declared snow emergency routes. Such 

snow emergency routes shall be the first streets to be sanded and/or cleared of snow.  

A. A list of streets which will remain open and available for school bus use during thawing conditions shall be 

supplied to each and every school district operating on City streets within the City.  

[Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.48.010).] 

12.65.020 Publication. 

The director of public works city manager shall issue a news bulletin to all newspapers of general circulation 

serving the City of Kenmoreto all City police, fire services and the school district, a listing of all such snow 

emergency routes. Such listing of snow emergency routes shall be prepared and a news bulletin issued within two 

weeks of January 29, 1973, and thereafter annually, prior to the second Monday in NovemberOctober. [Ord. 03-

0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.48.020).] 

12.65.030 Snow emergency – Declaration authority – News bulletin. 

A. The director of public works or his authorized representativecity manager is empowered to declare a snow 

emergency. The director city manager shall establish guidelines for conditions which will warrant the declaring of a 

snow emergency. 

B. When a snow emergency is declared, the director city manager shall issue an emergency news bulletin to all radio 

and television stations and newspapers serving the City of Kenmorethrough the City’s electronic media, and to the 

chief of the police and fire departments, so that there may be coordination for the deployment of personnel and 

equipment. [Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.48.030).] 

12.65.040 Coordination of snow removal activities with other jurisdictions. 

The director of public workscity manager shall coordinate City of KenmoreCity snow removal activities with 

federal, State, county and other local jurisdictions located within or adjacent to the City of KenmoreCity for the 

purpose of continuity in clearing snow emergency routes. [Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 

1, 2 (KCC 14.48.040).] 
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Chapter 12.70 

SIDEWALKS, PLANTING STRIPS 

AND STREET TREES 

Sections: 

12.70.010    Definitions. 

12.70.020    Sidewalk – Repair determination – Responsibility and costs.Abutting property owner to maintain 

sidewalk in safe condition 

12.70.030    Sidewalk – Notice to repair – Cost assessment.Abutting property owner shall be responsible for 

expense of sidewalk maintenance and repair 

12.70.040    Planting stripRight-of-way maintenance.Procedure for sidewalk construction or repair. 

12.70.050  Right-of-way vegetation maintenance 

12.70.0650    Sidewalk – Snow, ice and trash removal required when. 

12.70.0760    Sidewalk – Violation of KMC 12.70.050 deemed misdemeanor. 

12.70.0870    Exemption from KMC 12.70.040 and 12.70.050 permitted when. 

12.70.0980    Street trees and plantingsRight-of-way vegetation – Trimming limitations – Removal prohibited. 

12.70.100090 Right-of-way maintenance – Enforcement. 

 

12.70.010 Definitions. 

Terms used in this chapter with relation to sidewalks, planting strips, unimproved right-of-way, and curbs will have 

the meanings as set forth in this sectionIn addition to the definitions in Section 12.05 KMC, the following 

definitions shall apply to this Section:: 

A. “Abutting property” means property having a frontage upon the sides or margins of any street or right-of-way. 

B. “Curb” means a cement, concrete or asphaltic concrete raised structure designed to delineate the edge of the 

pavement and to separate the vehicular portion from that provided for pedestrians and surface drainage control. 

CA. "“Hazardous tree” means any tree with any structural defect, disease, damage, or combinations of these which 

make it subject to a high probability of failure which might cause damage to persons or property. A “hazard tree” 

includes, but is not limited to, any isolated tree(s) that have a high probability of failure due to low wind-firmness in 

post-construction conditions as determined by a qualified tree protection professional.  

B. “Planting strip” means that portion of the right-of-way which lies: 

1. Behind the curb line and bBetween the curb line and the sidewalk; andor 

2. Between the sidewalk and the right-of-way line; oror 

3. Between the edge of pavement and the right-of-way line where sidewalks and/or curb are not present;. or 

4. Between the curb line and the right-of-way line where sidewalk is not present. 

And may include, but not limited to, trees, shrubs, groundcover, fences, facilities, signs, hydrants, gravel, 

drainage infrastructure.  right-of-way--by the City D. “Public works director” means the public works director, 

or designee. 

[Ord. 17-0445 § 1; Ord. 16-0428 § 2 (Att. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 

14.52.010).] 
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12.70.020 Abutting property owner to maintain sSidewalk in safe condition– Repair determination – 

Responsibility and costs. 

A. Whenever a portion of any public street, including any boulevard, avenue, lane or place, is improved by a 

sidewalk thereon, and the sidewalk has become unfit or unsafe for public travel, the city manager may determine that 

the reconstruction or repair of that portion of sidewalk is necessary for the public safety and convenience. If the  

manager makes such a determination, the manager will also determine the cause of the damage to such sidewalk.It 

shall be the responsibility of the owner of property abutting upon a public sidewalk to maintain the sidewalk at all 

times in a safe condition, free of any and all obstructions or defects, including but not limited to ice and snow. 

B. If the city managerfinds that damage to the sidewalk results from activities on or use of the abutting privately 

owned property or actions or omissions of the abutting private property owner (examples include roots from trees 

not planted by any public entity, private vehicle traffic at driveways, etc.), the duty, burden and expense of 

reconstruction or repair will be the responsibility of the owner; provided, that the owner will not be responsible for 

any construction or repair in excess of 25 percent of the valuation of the abutting property, exclusive of 

improvements. 

C. If the city manager does so find the cause of damage to the sidewalk lies on public property, within the right-of-

way, or can be identified as placed by a public entity, the duty, burden and expense of repair will be the 

responsibility of the City. 

D. The city manager will prepare a written order of the city manager’s determinations under this section. This 

chapter and the city manager’s determinations will constitute the “resolution” identified in Chapters 35.68, 35.69 

and 35.70 RCW. [Ord. 17-0445 § 2; Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 

14.52.020).] 

12.70.030 Abutting property owner shall be responsible for expense of sSidewalk maintenance and repair– 

Notice to repair – Cost assessment. 

A. The burden and expense of maintaining sidewalks along the side of any street or other public place shall be borne 

by and the responsibility of the owner of the property directly abutting thereon. The abutting property owner shall 

also be responsible for performing and paying for sidewalk repairs to the extent the need for repairs is caused by the 

actions or omissions of the abutting property owner.  

12.70.040   Procedure for sidewalk construction or repair.Noticing: Whenever the city manager has 

determined that a portion of a sidewalk has become unfit or unsafe for public travel, that reconstruction or 

repair is necessary for public safety and convenience, and that the abutting property owner is responsible for 

reconstruction or repair pursuant to KMC 12.70.020(B), the public works director will give written notice of 

the determination to the owner of the abutting property. The notice will: 

 

A. If the judgment of the city engineer or another department of public works official, public convenience or safety 

requires that a sidewalk be constructed or repaired along either side of any street, such fact shall be reported to the 

city council. 

B. If upon receiving a report from the proper official, the city council deems the construction of the proposed 

sidewalk or repair of such sidewalk necessary or convenient for the public health, safety or welfare, the city council 

may then order such work to be done pursuant to the procedures established in Chapter 35.68, 35.69 or 35.70 RCW. 

The cost of such proposed sidewalk construction or sidewalk repair shall be borne by the abutting property owner in 

accordance with Chapter 35.68, 35.69 or 35.70 RCW. 

CB. Permit Required: Before commencing reconstruction or repair of a sidewalk, the owner must submit an 

application for a right-of-way use permit, limited (Type A). The application must include provide to the public 

works director  the plans for the reconstruction or repair, together with an estimate of the cost of the reconstruction 

or repair. The city engineer shall evaluate the cost of the reconstruction/repair.  and information from which the 

public works directorcity engineer may determine the valuation of the abutting property, exclusive of 

improvements. The public works directorcity engineer may require the owner to provide additional information to 

evaluate the cost.determine such valuation, at the cost of the owner. If the public works directorcity engineer 

determines that the cost of the reconstruction or repair will exceed 5025 percent of the abutting propertysuch  
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valuation, exclusive of improvements, the owner must modify the plans for the reconstruction or repair so that the 

cost of the work does not exceed 5025 percent of such valuation. The owner will not commence the reconstruction 

or repair until the public works directorcity engineer has approved the modified plans. The abutting property 

valuation shall be the current valuation as determined by the King County Assessor’s office website for said 

property. 

B. If the owner fails to perform the approved reconstruction or repair within the time period stated in the notice, or a 

different time period approved by the public works director, the City will complete the reconstruction or repair. 

After completion, the public works director will determine the cost to be charged to the owner, and the time and 

manner of payment thereof; provided, that the cost will not exceed 25 percent of the valuation of the abutting 

property, exclusive of improvements. The public works director will give notice of the cost to the owner. The notice 

will: 

1. State the cost to be charged to the owner, and the time and manner of payment thereof; 

2. Include supporting documentation for the cost; 

3. Advise the owner that the cost cannot exceed 25 percent of the valuation of the property, exclusive of 

improvements; 

4. State that the public works director will hear protests to the determination of cost, at a time and place and in 

a manner established by the public works director. 

The approved cost will become a lien upon the property. The lien will be collected in the manner as provided by law 

for collection of local improvements assessments. 

The owner may appeal the city manager’s determination of responsibility for the reconstruction or repair, and may 

appeal the public works director’s determination of cost, by filing a notice of appeal with the city manager or the 

public works director, as applicable, within 10 calendar days after entry of the city manager’s or public works 

director’scity engineer determination. The city manager or public works director will consider the owner’s protests 

at a time and place and in a manner determined by the city manager or public works director. The city manager or 

public works director will give notice of the date, time, place and manner of consideration of the protests to the  at 

the owner’s recorded tax address. After the protest consideration, the city manager or public works director will 

issue a decision, which will be the City’s final decision on the owner’s responsibility for reconstruction or repair or 

the cost. [Ord. 17-0445 § 3; Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.52.030).] 

12.70.0540 Planting stripRight-of-way vegetation maintenance. 

A. Maintenance of planting strips, sidewalks, and unimproved right-of-way, including  treehazardous trees, tree 

limbs and shrubbery (that protrude overobstructs the road and/or sidewalk or blocks sight distance or signage), soil, 

gravel, weeds, grass, or other ground cover, will be the responsibility of the abutting property owner. Vegetation in 

planting strips will be kept maintained in a condition that does not impair the use of the right-of-way by the City or 

the traveling public. The use of the right-of-way includes, but is not limited to: 

1. A. Motor vehicles on paved roadways; 

2. B. Bicycles on paved surfaces or designated trails; and 

3. C. Pedestrians on sidewalks, designated paved walkways or other pedestrian paths as determined by the city 

manager.; and 

3.4. City maintenance and operations. 

B. Vegetation willshall not overhang sidewalks, walkways or bike lanes within eight feet, measured vertically from 

any point on the traveled way. Vegetation will shall not overhang vehicle lanes within 11 13.5 feet, measured 

vertically from any point on the traveled way. Vegetation shall be trimmed as needed to prevent blockage of sight 

distance per the Road Standards or any roadway sign. The traveled way is defined as:. 

1. DA. The traveled way (facing private property) for pedestrians shall be for sidewalks, paved walkways 

separated by a curb from the vehicle traveled way, or paved walkways signed for pedestrians. or bike lanes will 
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be defined by the edge of paved surfaces. Other pedestrian paths, as determined by the city manager, will be a 

minimum of four feet widemay also be defined as a pedestrian traveled way. 

1.2. B. The traveled way for bicycles shall be defined by signage and pavement markings and shall be a paved 

area separated by pavement markings from the vehicle traveled way or a paved path as determined by the city 

manager. 

2.3. EC. The traveled way for vehicles will be defined by the edge stripe or edge of pavement where no stripe is 

present. 
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C. Drainage ditches willshall be kept free of debris and maintained in a condition that allows the free flow of water 

and provides for adequate access for City maintenance and inspections. Aesthetic maintenance of drainage ditch 

vegetation, assuming adequate access and free flow of water is maintained, is the at the discretion and responsibility 

and at the discretion of the abutting property owner. 
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D. Within unimproved right-of-way, abutting property owners shall be responsible for trimming vegetation that 

overhangs onto their respective property and for removing hazardous trees. The abutting property owner’s 

responsibility shall extend to the center of the unimproved right-of-way. 

E. Should the city manager find that such property is not being properly maintained, the city manager will send a 

notice as provided in KMC 12.70.030 specifying a reasonable time within which such maintenance will be 

accomplished. If the owner fails to proceed, the department will have the maintenance performed, and the cost may, 

at the discretion of the city manager, be assessed against the property ownerAll slopes adjacent to abutting 

properties shall be maintained by the owner. Maintenance shall be consistent with the requirements for planting 

strips and shall include erosion control and vegetation stabilization.  

 

F. Certain planting strips, sidewalks, unimproved right-of-way and other right-of-way areas may be maintained by 

the City at the city manager’s discretion.Nothing in this chapter will preclude the City, at city manager’s discretion, 

from maintaining vegetation in the City right-of-way. [Ord. 17-0445 § 4, 2017; Ord. 16-0428 § 2 (Att. A); Ord. 03-

0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.52.040).] 

12.70.0650 Sidewalk – Snow, ice and trash removal required when. 

It is unlawful for any person, firm or corporation owning real abutting property within the City of KenmoreCity to 

permit the accumulation of snow, ice, vegetative debris, trash or any other materialter on an existing sidewalk which 

impedes the normal flow of pedestrian traffic. In the event the property is owned by a person not a resident of the 

City of KenmoreCity, a reasonable period of time shall be provided for the owner or the owner’shis agent to remove 

the material. If such removal is not accomplished within a reasonable period of time, the director of public workscity 

manager may have the sidewalk cleaned and the cost thereof shall be a collectionbilled to lien on the property 

owner. The determination of reasonable period of time shall be at the sole discretion of the city manager. [Ord. 03-

0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.52.050).] 

12.70.0760 Sidewalk – Violation of KMC 12.70.050 deemed misdemeanor. 

Each day any sidewalk, or driveway portion thereof, is permitted to remain in a hazardous condition as specified in 

KMC 12.70.050 shall be considered and shall constitute a separate violation. Violation of KMC 12.70.050 shall 

constitute a misdemeanor and shall be punishedable as provided by law. [Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; 

Ord. 98-0024 §§ 1, 2 (KCC 14.52.060).] 
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12.70.0870 Exemption from KMC 12.70.0430 and 12.70.050 permitted when. 

Residents whose pProperty that abuts the right-of-way which is substantially higher or lower in elevation than the 

street road, whicho does not have reasonable street access to that section of the right-of-wayfrom one or more sides 

of their property, and where that portion of right-of-way is not continuous to abutted right-of-way that is accessible  

may apply for an exemption from the provisions of KMC 12.70.30 and 12.70.040 and 12.70.050. Exemptions may 

be granted by the city engineer based upon standards which shall be established by the department. [Ord. 03-0180 

§§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.52.070).] 

12.70.0980 Street Right of way trees and plantingsvegetation – Trimming limitations – Removal prohibited. 

A. Notwithstanding any provision of franchise agreements, street treesvegetation planted within the public right-of-

way along streets under the jurisdiction of the City of Kenmore shall not be removed or cut back so as to generally 

damage the aesthetic quality or survivability of the vegetationtree. Such trimming, when required by power or 

telephoneutility companies to safeguard their facilitieswires, shall be done in a manner that preserves the general 

appearance of the vegetationtree. The same provisions shall be applicable to others in that trees, shrubs and other 

plantings shall not be removed or otherwise trimmed so as to damage the general appearance of the planting areas. 

B. Judicious trimming is permitted in such areas that will provide proper sight distance for intersections and 

driveways and such traffic warning or regulatory signs that are in place. [Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; 

Ord. 98-0024 §§ 1, 2 (KCC 14.52.080).] 

12.70.100090 Right-of-way maintenance - Enforcement 

A. Should the city engineer find that such right-of-way is not being properly maintained consistent with KMC 

12.70.050 through 12.70.090, the city engineer may, but is not required to, notify the abutting property owner to 

comply with the provisions of this chapter. The notice will be prepared per KMC 1.20.070 as amended below: 

1. All references to “code enforcement officer” shall mean city manager; 

2. State that if the owner fails to trim or remove the vegetation within the time frame provided, the City will 

begin enforcement proceedings per chapter 1.20 KMC or if determined by the city engineer to be a public 

safety hazard, an environmental hazard, or impedes City maintenance and operations, the City will perform the 

maintenance pursuant to subsection B of this section; and 

3. In the case of a public safety hazard, an environmental hazard, or impeding City maintenance and operations, 

state that any cost incurred by the City that may be assessed against the property owner for failure to comply 

with this provision. 

B. If, by determination of the city engineer, the vegetation is a public safety hazard, environmental hazard, or 

impedes City maintenance and operations and the abutting property owner fails to complete the required 

maintenance within the time period stated in the notice, the City will perform the required maintenance and the cost 

may, at the discretion of the city engineer, be assessed against the abutting property owner. After completion, the 

city engineer will determine the cost to be charged to the owner and the time and manner of payment thereof; 

provided, that the cost will not exceed 50 percent of the valuation of the abutting property, exclusive of 

improvements. The cost will include all direct invoiced costs for materials and equipment as well as $75.00 per hour 

per person of labor performed by the City in completing the maintenance requirements. If contracting services are 

necessary to complete the maintenance, the full cost of the contract services shall be included in the cost charged to 

the property owner. The abutting property valuation shall be as determined by the most current assessment of King 

County Assessor’s office for said property. The city engineer will give notice of the cost to the owner. The notice 

shall: 

1. State the cost to be charged to the owner and the time and manner of payment thereof; 

2. Include documentation to support the charges; 

3. Advise the owner that the cost cannot exceed 50 percent of the valuation of the property, exclusive of 

improvements; 
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4. State that the city engineer will hear protests to the determination of cost, time, and manner of payment if 

received within 30 calendar days of date of delivery of the notice. 

C. In the event payment is not received by the City within the time frame stated in the notice, the city engineer may 

place a lien upon the property or submit the charges to a licensed collection agency. Any lien will be collected in the 

manner as provided by law for collection of local improvements assessments. 

D. The owner may appeal the city engineer’s determination of cost, time, and manner of payment for 12.70.050  

through KMC 12.70.090 by filing a notice of appeal with the city manager within 14 calendar days after delivery of 

the city engineer’s determination. The city manager will give notice of receipt of the appeal and a deadline for 

response. After the protest consideration, the city manager will issue a decision, which will be the City’s final 

decision on the owner’s responsibility for maintenance. Additional time to submit an appeal may be granted at the 

city engineer’s discretion. 

 

E. All notices will be mailed to the owner of the abutting property, to the property tax address on file on the King 

County Tax Assessor’s website, if the City determines that the abutting property is not owner-occupied, or to any 

address noted on any communication from the abutting property owner. 
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Chapter 12.75 

INTEGRATED TRANSPORTATION PROGRAM 

(Repealed by Ord. 16-0420) 
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Chapter 12.80 

INTEGRATED TRANSPORTATION PROGRAM 

Sections: 

12.80.010    Definitions. 

12.80.020    Components of the integrated transportation program. 

12.80.030    Level of service standards. 

12.80.040    Concurrency requirements. 

12.80.050    Transportation impact fees. 

12.80.060    Safe site access. 

12.80.070    Procedures for development review. 

12.80.080    Administrative rules. 

12.80.090    Appeals. 

12.80.100    Relation to other permit authority. 

12.80.110    Exceptions. 

12.80.010 Definitions. 

A. “Concurrency” means transportation improvements or strategies to accommodate the impacts of a development 

are made concurrent with the development, so that the level of service on a city transportation facilityroad does not 

decline below the levels of service adopted in this chapter. “Concurrent with the development” means that 

improvements or strategies are in place at the time of the development, or that a financial commitment is in place to 

complete the improvements or strategies within six years.  

B. “Mobility unit” means one PM peak hour person trip end. Each person trip has two trip ends, one each at the 

origin and destination.  

C. “Transportation improvement program” means the annual program of capital transportation projects programmed 

by the City to be implemented during a six-year period.  

D. “City manager” means the City of Kenmore city manager or his or her designee(s). [Ord. 16-0420 § 2 (Exh. 1).] 

12.80.020 Components of the integrated transportation program. 

There are four components of the City’s integrated transportation program, the goal of which is to operate the 

program safely and efficiently for all modes of travel. These components are as follows: 

A. Level of service (LOS) standards to evaluate the performance of the City’s multimodal transportation system and 

to ensure that the system is built over time to maintain LOS standards (KMC 12.80.030). 

B. Concurrency requirements defining an adequate transportation system (KMC 12.80.040). 

C. Transportation impact fees to require new growth and development to pay a proportionate share of the cost of 

new multimodal transportation improvements to serve the new growth and costs (Chapter 20.47 KMC). 

D. Safe site access to facilitate safe and efficient operation of the transportation system through site-access 

improvements (KMC 12.80.060). [Ord. 16-0420 § 2 (Exh. 1).] 

12.80.030 Level of service standards. 

Level of service standards are established for different modes of travel within the City: 

A. Roadway Level of Service Standards. 

1. The level of service for roadways shall be as described in the most recent Transportation Research Board 

Highway Capacity Manual. The LOS shall be amended on a date selected by the city manager whenever the 

LOS in the Highway Capacity Manual is amended by the Transportation Research Board. The city manager 

may select and apply alternative LOSs, to be effective on a date selected by the city manager.  
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2. Roadway LOS shall be by functional classification of roadway: 

a. Boulevards (primaryMajor arterials) – LOS “E” or better; 

b. Urban avenues and neighborhood connections (mMinor arterials and collectors) – LOS “D” or better; 

and 

c. Local streetsroads (collectors) – LOS “C” or better (see transportation element of the comprehensive 

plan). 

3. Roadway LOS shall be measured at intersections of classified roadways, except as provided in subsection 

(A)(4) of this section. 

4. Roadway LOS shall be measured at the corridor level on SR 522 and 68th Avenue (south of SR 522)/Juanita 

Drive/Simonds Road.  

5. When a lower classification of roadway intersects with a higher classification of roadway (for example, 

when a local street road connects with a minor arterialn urban avenue), the LOS for the higher classification 

shall apply. 

B. Pedestrian Level of Service Standards.  

1. The City has designated a yellow LOS for pedestrian facilities access where indicated in the pedestrian 

priority network (all as defined in the transportation element of the comprehensive plan) as the minimum 

standard to achieve.  

2. Outside of the pedestrian priority network, the City has not established an LOS for pedestrian facilities. 

C. Bicycle Level of Service Standards. 

1. The City has designated a yellow LOS for bicycle infrastructure facilities where indicated in the bicycle 

priority network (all as defined in the transportation element of the comprehensive plan) as the minimum 

standard to achieve. 

2. Outside of the bicycle priority network, the City has not established an LOS for bicycle facilities. 

D. Transit Level of Service Standards. 

1. The transportation element of the comprehensive plan contains guidance for providing quality transit service, 

amenities, and access to an identified transit priority network. While the City does not control transit service, it 

has established the following level of service standards for transit stop amenities and pedestrian access to 

transit: 

a. The City has designated a yellow LOS for transit stop amenities and pedestrian access to transit (as 

defined in the transportation element of the comprehensive plan) as the minimum standard to achieve.  

b. Outside of the transportation priority network, the City has not established an LOS for transit stop 

facilities. [Ord. 16-0420 § 2 (Exh. 1).] 

12.80.040 Concurrency requirements. 

A. Transportation concurrency shall be determined using the City owned and maintained mobility unit spreadsheet. 

This spreadsheet compares the amount of transportation capital facilitiesprojects constructed or programmed in the 

next six years (mobility unit capacity) to the amount of mobility units that would be generated by new development 

(mobility unit demand). If the City’s mobility unit capacity is larger than the mobility units that would be generated 

by new development, then the transportation system will be deemed to be concurrent. 

1. Mobility unit capacity shall be determined annually in coordination with the City’s transportation 

improvement program. 
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B. The city manager may approve a reduction in estimated mobility units based on the types of land uses that are to 

be developed or expected travel characteristics of the development.  

1. The calculation of mobility unit reductions as described in this section shall be based upon sound and 

recognized technical information and analytical processes that represent current engineering practice. In all 

cases, the city manager shall have final approval of all such data, information and technical procedures used to 

calculate mobility unit reductions. [Ord. 16-0420 § 2 (Exh. 1).] 

12.80.050 Transportation impact fees. 

A. Transportation impact fees shall be assessed and collected as described in Chapter 20.47 KMC.  

B. Mobility units calculated for concurrency requirements (KMC 12.80.040) shall also be used to calculate 

transportation impact fees. [Ord. 16-0420 § 2 (Exh. 1).] 

12.80.060 Safe site access. 

A. Developments shall provide for safe site access to facilitate safe and efficient operation of the multimodal 

transportation system, in accordance with the City roadRoad Standards adopted in Chapter 12.50 KMC.  

B. For the purposes of this chapter, the developer shall achieve “safe site access” by mitigating either or both of the 

following when the development is complete and able to generate traffic: 

1. A roadway intersection that provides access to a proposed development and that will function at a level of 

service worse than specified in KMC 12.80.030; or 

2. A roadway intersection or approach lane where the city manager determines that a hazard to safety could 

reasonably result.  

C. The developer shall provide improvements which bring the site access into compliance with the level of service 

and within a time schedule as may be required by the city manager. Approval to construct the development shall not 

be granted until the developer has satisfied the concurrency definition and its elements, as set forth in KMC 

12.80.010(A). [Ord. 16-0420 § 2 (Exh. 1).] 

12.80.070 Procedures for development review. 

Following the submission of an development application, the city manager shall calculate the transportation impact 

fee to be paid under Chapter 20.47 KMC, and shall determine whether necessary transportation improvements are 

provided for as set forth in KMC 12.80.010(A) and that any required site access improvements are provided. [Ord. 

16-0420 § 2 (Exh. 1).] 

12.80.080 Administrative rules. 

For transportation impact fees, transportation concurrency, and safe site access, the city manager may adopt such 

administrative rules and procedures as are necessary to implement this chapter. [Ord. 16-0420 § 2 (Exh. 1).] 

12.80.090 Appeals. 

A. The city manager’s final decision on impact fees and/or transportation concurrency may be appealed to the 

hearing examiner using the procedures set forth in Chapter 19.30 KMC. The appeal shall be submitted within 21 

calendar days of the date of issuance of the City’s written decision. 

B. Along with the information required by KMC 19.30.080(B), the applicant must show that either: 

1. The City committed a technical error; or 

2. Alternative data or a mitigation plan submitted to the City was inadequately considered. [Ord. 16-0420 § 2 

(Exh. 1).] 

12.80.100 Relation to other permit authority. 

The procedures set forth in this chapter do not limit the authority of the City to deny or to approve with conditions 

the following: 
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A. Any zone reclassification request, based on its expected impacts on the multimodal transportation system; 

B. Any proposed development or zone reclassification, if the City determines that a hazard to safety would result 

from direct traffic impacts of the development or reclassification, without roadway or intersection improvements, 

regardless of level of service standards; or 

C. Any proposed development subject to review under the Washington State Environmental Policy Act. [Ord. 16-

0420 § 2 (Exh. 1).] 

12.80.110 Exceptions. 

Except for KMC 12.80.030 and 12.80.050, Tthe city manager may grant an exception to or deviation from the 

requirements of this chapter. Any exception or deviation shall be in writing and supported by a finding that 

extraordinary conditions exist which make full compliance infeasible or would be an unreasonable hardship. The 

city manager shall make the final determination on what is infeasible or an unreasonable hardship. [Ord. 16-0420 § 

2 (Exh. 1).] 
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Chapter 12.85 

STATE ROUTE 522 ACCESS MANAGEMENT PROGRAM 

Sections: 

12.85.010    Purpose. 

12.85.020    Applicability. 

12.85.030    Definitions. 

12.85.040    Application process and procedures. 

12.85.050    Permit application submittal process. 

12.85.060    Fees and surety bond. 

12.85.070    Permit application – Review and conditions. 

12.85.080    Construction requirements. 

12.85.090    Changes in property site use. 

12.85.100    Permit modification and revocation – Closure of permitted connections. 

12.85.110    Access control classification. 

12.85.010 Purpose. 

SR 522 is a State route in the City, with a functional classification of principal arterial street. The purpose of this 

chapter is to implement an access management program consistent with Chapter 47.50 RCW and Chapters 468-51 

and 468-52 WAC; to protect and preserve the functional integrity of SR 522 by providing for adequate safety and 

transportation capacity; to protect the public health, safety, and welfare; and to promote the safe and efficient 

movement of people and goods. 

The access management program, which coordinates land use planning and building permit decisions by the City 

and investments in the State highway system, will control the proliferation of connections and other access 

approaches to and from SR 522. Without such a program, the health, safety, and welfare of City residents and users 

of SR 522 are at risk due to the fact that uncontrolled access is a significant contributing factor to the congestion and 

functional deterioration of an arterial street. The access management program further will enhance the development 

of an effective transportation system and increase the traffic-carrying capacity of SR 522, thereby reducing traffic 

accidents, personal injury, and property damage or loss; mitigating environmental degradation; promoting sound 

economic growth and the growth management goals of the State; reducing highway maintenance costs and the 

necessity for costly traffic operations measures; lengthening the effective life of the transportation 

facilityinfrastructure, thus preserving the public investment in such facilitiesinfrastructure; and shortening response 

time for emergency vehicles. [Ord. 06-0247 § 1.] 

12.85.020 Applicability. 

A. Connections. New connections or alterations to existing connections to SR 522 require a connection permit. The 

use of a new connection at the location specified in the permit is not authorized until the applicant constructs or 

modifies the connection in accordance with permit requirements. 

B. Change in Use. Where a parcel of property is already developed, but where the type of use for that development 

property is changed, and where such change in use shall cause an increase of 10 peak hour trips generated from that 

property onto SR 522, then such change in use shall require a connection permit for its continued use of existing SR 

522 street connection(s). The connection permit may require modifications to the existing connection(s). 

C. Permit Modification. If a property owner or applicant holding a valid connection permit wishes to alter the 

permit conditions, the permit holder must apply for a permit modification. The city engineer manager shall have 

authority to approve or deny the modification application. 

D. Construction Cost. The cost of construction or alteration of a connection shall be borne by the permittee. 

E. Unpermitted Connection. An unpermitted connection to SR 522 that occurs after approval of the ordinance 

codified in this chapter by the city council is subject to closure by the City. The City may install barriers across the 

connection or remove the connection. The city engineercity manager will provide reasonable notice of the City’s 
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impending action to the owner of property served by the connection. Cost of removal shall be paid for by the 

property owner. 

F. Permit Fee. The City in this chapter has established a schedule of fees for connection permits. The fee shall be 

nonrefundable. 

G. Joint-Use Connection. The city engineercity manager may issue a permit subject to any conditions necessary to 

carry out the provisions of this chapter, including, but not limited to, requiring the use of a joint-use connection. 

H. Nonconforming Access Permit. The city engineercity manager may issue a nonconforming access permit after 

finding that to deny an access permit would leave the property without a reasonable means of access to the public 

streetsroad. Every nonconforming access permit shall specify limits on the maximum vehicular use of the 

connection and shall be conditioned on the availability of future alternative means of access for which access 

permits can be obtained. [Ord. 06-0247 § 1.] 

12.85.030 Definitions. 

Terms within this chapter are defined in the Road Standards. The following additional definitions shall apply to this 

chapter unless the context clearly indicates otherwise: 

A. “Application” means an application form supplied by the City and completed by the applicant, a certified check 

or money order for the required application fee, and related property site, driveway, roadway, and traffic 

information. 

B. “Average daily traffic (ADT)” means the volume of traffic passing a point or segment of SR 522, in both 

directions, during a period of time, divided by the number of days in the period and factored to represent an estimate 

of traffic volume for an average day of the year. 

A. “Average weekday vehicle trip ends (AWDVTE)” means the estimated total of all trips entering plus all trips 

leaving the applicant’s site, based on the final stage of proposed development. 

B. “Conforming connection” means a connection that meets current City criteria pertaining to location, spacing, and 

design. 

C. “Connection” means approaches, driveways, turnouts, or other means of providing for the right of access to or 

from a controlled access streetroad. 

D. “Connection category” means a permit category of all State highway connections, in accordance with the type of 

property served and the estimated traffic generated by the applicant’s site, based on rates accepted by the City. 

E. “Connection permit” means a written authorization of the City for a specifically designed connection, at a specific 

location, for a specific type and intensity of property use, and specific volume of traffic for the proposed connection, 

based on the final stage of proposed development of the applicant’s property. 

F. “ITE” means the Institute of Transportation Engineers. 

H. “Controlled access facility” means a transportation facility to which access is regulated by the . s or occupants of 

abutting propertieslands and other persons have a right of reasonable access to and from such facility at such points 

only and in such manner as may be determined by the . 

I. “Development approval” means an official action by the  authorizing the developer or land  to begin construction 

of any permanent improvements on the property. 

F. “Joint use connectiondriveway” means a single connectionaccess point that serves as a connection to more than 

one property or development, including those in different ownerships or in which access rights are provided in the 

legal descriptions. 

K. “Limited access facility” means a highway or street  especially designed or designated for through traffic, and 

over, from, or to which s or occupants of abutting propertiesland or other persons have no right or easement, or only 
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a limited right or easement of access, light, view, or air by reason of the fact that their property abuts upon such 

limited access facility, or for any other reason to accomplish the purpose of a limited access facility. 

G. “Median” means the portion of a divided highway or divided connection separating vehicular traffic traveling in 

opposite directions; not including speed change lanes, storage lanes for left turning or U-turning vehicles, or two-

way left-turn lanes. 

M. “Median opening” means either a full opening in a continuous median for the specific purpose of allowing 

vehicles to make a left turn maneuver into or out of a property abutting the highway, to facilitate U-turns, or to allow 

for a vehicle to totally cross the road, or a directional opening allowing for left turn maneuvers into the property and 

U-turn maneuvers, but not allowing for left turns or cross movements out of the property. 

N. “Nonconforming connection” means a connection not meeting current City criteria pertaining to location, 

spacing, or design. 

O. “Permit” means written approval issued by the City, subject to conditions stated therein, authorizing construction, 

reconstruction, maintenance, or reclassification of a connection and associated traffic control devices on or to the 

City’s right-of-way. 

P. “Permitting authority” means the City. 

H. “Reasonable access” means an access connection that is suitable for the existing and/or proposed property use 

and does not adversely affect the safety, operations, or maintenance of the streetroad. 

R. “Right-of-way (R/W)” is a general term denoting land or interest therein, acquired for or designated for 

transportation purposes. More specifically, the term means land in which the State of Washington, a county, or the 

City owns the fee simple title, has an easement devoted to or required for use as a public road and appurtenant 

facilities, or has established ownership by prescriptive right, or lands that have been dedicated for public 

transportation purposes. 

S. “Shoulder” means the portion of the street or highwayhighway contiguous with the traveled lanes for the 

accommodation of stopped vehicles for emergency use, for lateral support of base and surface courses, and for other 

uses as allowed by law. 

I. “State highway system” means all roads, streets, and highways designated as State routes in compliance with 

Chapter 47.17 RCW. 

U. “Temporary connection” means a permitted connection for a specific property use, conditioned to be open for a 

specific purpose and traffic volume for a specific period of time with the right-of-way to be restored by the permit 

holder to its original condition upon connection closure. 

V. “Variance permit” means a special nonconforming or additional connection permit, issued for a location not 

normally permitted by current City standards, after an engineering study demonstrates, to the satisfaction of the City, 

that the connection will not adversely affect the safety, maintenance, or operation of the street or highway in 

accordance with its assigned classification. This permit will remain valid until modified or revoked by the City. 

[Ord. 06-0247 § 1.] 

12.85.040 Application process and procedures. 

A. Early Consultation. In order tTo expedite the overall permit review process, the applicant is strongly encouraged 

to consult with the City prior to submitting an application pursuant to this chapter. The purpose of the consultation is 

to obtain a conceptual review of the development site plan and proposed access connections to SR 522 with respect 

to location, quantity, spacing, and design standards. Such consultation will assist the applicant in minimizing 

problems and delays during the permit application process and could eliminate the need for costly changes to site 

plans when unpermittable a proposed connection proposals would not be allowedare and identified as such early in 

the planning phase. 

B. Connection Categories. All connections, public or private, shall be determined by the City to be in one of the 

following categories: 
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1. “Category I – minimum connection” provides connection to SR 522 for up to 10 single-family residences, a 

duplex, or a small multifamily complex of up to 10 dwelling units, which use a common connection. The 

category shall also apply to permanent connections to agricultural and forest lands, including field entrances; 

connections for the operation, maintenance, and repair of utilitiesfacilities; and connections serving other low-

volume traffic generators expected to have an average weekday vehicle trip ends (AWDVTE) of 100 or less. 

2. “Category II – minor connection” provides connection to SR 522 for medium volume traffic generators 

expected to have an AWDVTE of 1,500 or less, but not included in Category I. 

3. “Category III – major connection” provides connection to SR 522 for high volume traffic generators 

expected to have an AWDVTE exceeding 1,500. 

4. “Category IV – temporary connection” provides a temporary, time limited connection to SR 522 for a 

specific property, for a specific use, with a specific traffic volume. Such uses include, but are not limited to, 

logging, forest land clearing, temporary agricultural uses, temporary construction, and temporary emergency 

access. The City reserves the right to remove any temporary connection at its sole discretion and at the expense 

of the property owner/applicant after the expiration of the permit. Further, a temporary connection permit does 

not bind the City, in any way, to the future issuance of a permanent connection permit at the temporary 

connection location. 

5. “Nonconforming connection” designation may be issued for Category I through IV permits after an analysis 

and determination by the City that a conforming connectionconnection cannot be made that conforms to City 

standards and a finding that the denial of a connection would leave the property without a reasonable means of 

access to the public road system. In such instances, the permit shall be noted as nonconforming and contain 

specific restrictions and provisions, including limits on the maximum vehicular use of the connection, the 

future availability of alternate means of reasonable access for which a conforming connection permit could be 

obtained, the removal of the nonconforming connection at the time the conforming access is available, and 

other conditions as necessary to carry out the provisions of this section. 

6. “Variance connection” means a special nonconforming or additional connection permit, issued for a location 

not normally permitted by City standards, after an engineering study demonstrates that the connection will not 

adversely affect the safety, maintenance, or operation of SR 522. This permit will remain valid until modified 

or revoked by the permitting authorityCity. 

7. “Median opening” includes openings requested for both new connections and existing connections. Openings 

may consist of either 1) a full opening in a continuous median for the specific purpose of allowing vehicles to 

make a left turn maneuver into or out of a property abutting the highway, to facilitate U-turns, or to allow for a 

vehicle to totally cross the road, or 2) a directional opening allowing for left turn maneuvers into the property 

and U-turn maneuvers, but not allowing for left turns or cross movements out of the property. New median 

openings proposed as part of a new driveway connection shall be reviewed as part of the permit application 

review process. Request for the construction of new median openings to serve existing permitted connections 

shall require a reevaluation of the location, quantity, design of existing connection, and traffic at the existing 

connections. The property owner must file a new connection permit application, for the proper connection 

category, showing the new proposed median opening location and design and its relationship to the existing or 

modified driveway connections. Nothing contained herein shall be construed to prohibit the City from closing 

an existing median opening where operational or safety reasons require the action. The City shall notify 

affected property owners, permit holders and tenants in writing 30 days in advance of the closure of a median 

opening unless immediate closure is needed for safety or operational reasons. [Ord. 06-0247 § 1.] 

12.85.050 Permit application submittal process. 

A. Driveway Connections That Are Part of a Land Use Application. If the connection permit is being requested as 

part of an underlying development application, the issuance or denial of the connection permit shall be made in 

accordance with the type of decision applicable to the underlying land use application(s). 

B. Driveway Connections That Are Not Related to a Land Use Application. If the connection permit is being 

requested without relation to an underlying land use application, the applicant shall file for a connection permit with 
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the city engineerCity. The issuance or denial of the connection permit shall be made administratively by the city 

engineer, or the city engineer’s designeecity manager, subject to appeal pursuant to subsection (E) of this section. 

C. Submittal Requirements for Connection Permits. If the new development will generate more than 10 peak hour 

trips or is a change in use, each application for a connection permit, whether accompanying an underlying land use 

application or not, shall include a traffic impact study, as described below, the connection permit application, and 

additional information as required by the city engineercity manager. 

1. Traffic Impact Study. The traffic impact study, prepared by a professional engineer registered in the State of 

Washington, shall contain information as noted in the Road Standards plus the following: 

a. An inventory of existing traffic conditions, which shall include vehicular, pedestrian, bicycle, and transit 

facilities, and an evaluation thereof, plus a traffic safety and accident analysis based on the most recent 

three years of historical accident data. 

ba. An analysis of existing conditions including approved, but not yet built, development and applied for, 

but not yet approved, development. 

cb. An analysis of the changes to existing conditions that will occur with the proposed development, 

which includes: tTrip generation, modal split, distribution, assignment, and level of service analysis for 

intersections, adjacent to or within 250 feet of any proposed access, during peak hours and time periods as 

required by the city engineercity manager. 

dc. An analysis of three years of background growth, unless otherwise determined by the city engineercity 

manager. 

ed. A traffic signal warrant analysis of the projected impact of the proposed development upon the affected 

transportation corridor or intersection as required by the city manager. 

fe. Any additional information required by subsection (C)(2)(j)(5) of this section. 

The traffic impact study shall be based on traffic counts obtained within the 12 months preceding the date the 

development application is deemed complete. The traffic impact study levels of service and traffic operations 

analysis shall be consistent with the latest Highway Capacity Manual’s methodology. The city engineercity 

manager reserves the right to require an applicant to provide additional data and/or analysis as part of the 

traffic impact study, where the city engineercity manager determines that additional information or analysis is 

required to implement the standards and requirements contained in this chapter. The city engineercity manager 

may waive the requirement for a traffic impact study, or limit the scope of analysis and required elements of a 

traffic impact study, where the city engineercity manager determines that the potential transportation impacts 

on the SR 522 corridor or any of its intersections have been adequately analyzed in prior research or reports and 

are not projected to cause a reduction in the operating level of SR 522. 

2. Connection Permit Application and Information. The applicant shall submit a connection permit application 

in a form approved by the city engineer and shall provide information as required by the city engineercity 

manager. A complete application shall shall also consist of the application form, application fee, plans, traffic 

data, and connection information specified in this section. 

a. All connection and roadway design documents for Category II and III permits shall bear the seal and 

signature of a professional engineer, registered in accordance with Chapter 18.43 RCW. 

b. The applicant shall provide the following information, unless the city engineercity manager determines 

that specific information will not be necessary. Additional information required of Category II, III, and IV 

permit applications is specified in this chapter. In all cases it would be prudent, prior to submittal of the 

application, for the applicant to inquire of the city engineerCity whether the application needs additional 

information. The city engineercity manager reserves the right to request clarification or additional 

information during the application review process. Failure to provide the requested information within the 

time limits specified in the request shall result in termination of the permit application. 
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c. Provide the current complete names, mailing addresses, and telephone numbers of the property 

owner(s), the developer(s), the applicant, and the transportation and legal consultants representing the 

applicant (if any). If the property owner desires requests to have a representative sign the application, a 

notarized letter of authorization from the applicant shall be provided with the application. When the 

owner or applicant is a company, corporation, or other public agency, the name, address, and telephone 

number of the responsible officer shall be furnished. The names of all individuals signing the application 

and their titles shall be typed or printed directly below the signature. 

d. The ultimate planned property uses shall be indicated in sufficient detail to determine the appropriate 

permit classification. Estimated AWDVTEaverage weekday vehicle trip ends to be generated by the 

development, based on the planned property use, consistent with the latest trip generation information 

published by the Institute of Transportation Engineers (ITE), Washington, D.C., shall be included as 

appropriate. If local or special trip generation rates are used instead of the ITE rates, the latest and best 

information shall be used and all documentation for the rate developmentdetermination shall be submitted 

with the application. For residential developments with 10 or fewer units, 10 trips per day per unit may be 

assumed. 

e. The application shall include a plan to scale showing critical dimensions, location of the property, 

existing conditions, and character and extent of the proposal. The location of existing and proposed on-site 

development with respect to the existing and proposed driveway location(s) and SR 522 shall be shown. 

Minimum information on the plan shall include: 

(1) Street names. 

(2) Pavement type. 

(3) Cross section. 

(4) Posted speed limit. 

(5) The existence and location of any existing and/or future proposed public or private roads abutting 

or entering the property; the horizontal and vertical curvature of the road(s), noting the location of 

existing and proposed connections and any other pertinent information. 

f. Property Information. 

(1) Show the location of all existing and proposed buildings, and other structures, such as gasoline 

pumps, lights, trees, etc., with respect to the existing and proposed property and right-of-way lines. 

(2) Show any adjacent properties that are owned or controlled by the applicant, or in which the 

applicant has a financial interest, and an indication of whether the properties will be accessed by 

means of the proposed connection(s). 

(3) Provide proof of legal ownership or legal easement. 

(4) Include a boundary survey, which may be waived for Category I connections, at the discretion of 

the city engineercity manager. 

(5) Any existing or proposed parcels segregated from the applicant’s property for separate 

development shall be clearly designated on the plan. 

g. Connection Location Information. 

(1) Connection location by WSDOT milepost and highway engineer’s station, if available. 

(2) Location of the SR 522 centerline with respect to existing and proposed property lines. 

VI. A. Kenmore Municipal Code (KMC) Title 12 Updates, presented by Engin...

Page 125 of 253



Kenmore Municipal Code  

Chapter 12.85 STATE ROUTE 522 ACCESS 

MANAGEMENT PROGRAM 

Page 67/80 

 

(3) Distance of proposed public or private access connection to intersecting roads, streets, and 

railroads. 

(4) Existing or proposed median openings (crossovers) and connections on all sides of SR 522 and 

other roads within 660 feet of the proposed connection location. 

(5) Location of existing or proposed public or private retaining walls, fences, poles, sidewalks, bike 

paths, drainage structures and easements, traffic control devices, fire hydrants, utilities facilities, or 

other physical features, such as trees, landscaping, green belts, and wetlands that could affect driveway 

location. 

h. Connection Design Information. 

(1) Proposed connection and approach improvements, including the driveway profile approaching SR 

522, and the driveway width, radii, and angle to the streetroad. 

(2) Existing and proposed grading. 

(3) Drainage calculations and other pertinent data. 

(4) Driveway, auxiliary lanes and crossover pavement design, including subgrade, base, surface 

materials, and thicknesses. 

(5) Specific requirements for design information on individual Category I permit applications may be 

relaxedmodified, or waived, at the discretion of the city engineer. 

i. Joint Driveway Use. 

(1) If the driveway is to serve more than one property, the plan shall detail information for all 

properties using the connection and the application shall include copies of legally enforceable 

agreements of concurrence for all property owners on joint use driveways usage. 

(2) Joint use driveways use serving adjoining properties isare encouragedrequired where feasible. 

j. Additional Information for Category II and Category III Permits. The city engineercity manager may 

require the following additional information for each phase of the development. Prior to the submittal of 

the application, the applicant shall coordinate with the city engineer on the level of detail and the analysis 

techniques to be used. 

(1) Circulation Plans. All parking, interior drives, and internal traffic circulation plans. 

(2) Connection Users. All internal and external adjacent parcels which will use the requested 

connection. All existing and proposed connecting roadways and potential means of alternate access 

through the final build-out stage of development shall be shown on the plans submitted with the 

application. 

(3) Traffic Control Devices and Illumination. Proposed traffic control devices and lighting locations. 

(4) Sight Distance. Analysis of horizontal and vertical sight distance on SR 522 with respect to the 

proposed connection. 

(5) Traffic Data and Analysis. Traffic data submitted by the applicant shall be signed and sealed by a 

qualified professional engineer, registered in accordance with Chapter 18.43 RCW. The city 

engineercity manager may require the following traffic study information: 

(a) Turning Movements. Vehicle turning movements for present and future traffic conditions. 
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(b) Volume and Type. Amount and type of traffic that will be generated by the proposed 

development including a breakdown of anticipated peak hour traffic and an analysis of the 

impact on the level of service on the State highway. 

(c) Parking and Circulation. Analysis of off-streetstreet parking and traffic circulation, including 

distances to secondary access points on the connection roadway and their impact on the 

operation of the State highway. 

(d) Traffic Signal Data. If a traffic signal is requested, the following studies may be required: 

traffic signal warrants; phasing and timing analysis; signal progression analysis; signalization, 

signing, and lighting plans in compliance with WSDOT standards. A separate WSDOT traffic 

signal permit is required. 

(e) Off-Site Improvements. A traffic analysis to determine the need for off-site related roadway 

and geometric improvements and mitigation requirements. 

(f) Traffic Control Plan. A traffic control plan conforming to current standards set forth in the 

“Manual on Uniform Traffic Control Devices,” documenting how the permit holder will provide 

for safe and efficient movement on the State highway systemState highway system during the 

construction of the connection. 

(6) Median Openings: New or modified median openings proposed as part of a new driveway 

connection shall be reviewed as part of the permit application review process. Request for the 

construction of new or modified median openings to serve existing permitted connections shall require 

a reevaluation of the location, quantity, design of existing connections, and traffic at the existing 

connections. The property owner must file a new connection permit application, for the proper 

connection category, showing the proposed new or modified median opening location and design and 

its relationship to the existing or modified driveway connections. Nothing contained herein shall be 

construed to prohibit the City from closing an existing median opening where operational or safety 

reasons require the action. The City shall notify affected property owners, permit holders and tenants 

in writing 30 days in advance of the closure of a median opening unless immediate closure is needed 

for safety or operational reasons. 

(7) WSDOT review: a WSDOT permit or project review may be required by WSDOT. Applicant is 

responsible for contacting and coordinating with WSDOT on all work on SR 522. 

3. Additional Information for Category IV permits. Category IV permit applications shall contain the specific 

dates that the connection is to be open and must contain assurances acceptable to the City that the shoulder, 

curbing, sidewalks, bikeways, ditch, right-of-way, and any other amenities will be restored to their original 

condition at the permit holder’s expense upon closure of the temporary connection. 

D. Variance from Access StandardsConnection. The access standards above may be modified by the city engineer 

on the connection permit upon a showing by the applicant of the following: 

1. Topography, right-of-way, existing construction or physical conditions, or other geographic conditions make 

it technically infeasible to meet new constructioncurrent standards and an equivalent alternative, which can 

accomplish the same access management purpose, is available. 

2. A minor change to a standard is required to address a specific design or construction problem which, if not 

enacted, will result in an unusual hardship. 

3. An alternative standard is proposed which is equal to or superior to the currentse standards. 

4. Application of the standards to the development would be grossly disproportional to the impacts created to 

the public. 

E. Appeals. The applicant may appeal the decision of the city engineer under the following conditions: 

VI. A. Kenmore Municipal Code (KMC) Title 12 Updates, presented by Engin...

Page 127 of 253



Kenmore Municipal Code  

Chapter 12.85 STATE ROUTE 522 ACCESS 

MANAGEMENT PROGRAM 

Page 69/80 

 

1. For driveway connections that are part of land use application review, the appeal of a conditioning or denial 

of a connection permit shall be in accordance with the procedures for an appeal of the underlying land use 

application. 

2. For all other driveway connection permit applications, the appeal of a conditioning or denial of a connection 

permit shall be to the hearing examinercity manager. [Ord. 06-0247 § 1.] 

12.85.060 Fees and surety bond. 

A. Each application requires fees, imposed by the city council by resolution, payable to the City for the 

administrative costs and expenses of processing the application and for other functions necessary for the approval 

and use of the permits. .Fee Structure. The following nonrefundable fee structure is established for the processing, 

review and inspection of the connection permit applications. Full payment of base fees must accompany the permit 

application. Due to the potential complexity of Category II and Category III connection proposals, and required 

mitigation measures that may involve construction on SR 522, the City may require a developer agreement in 

addition to the connection permit. The developer agreement may include, but is not limited to: plans; specifications; 

maintenance requirements; bonding requirements; inspection requirements; division of costs by the parties, where 

applicable; and provisions for payment by the applicant of actual costs incurred by the City in the review and 

administration of the applicant’s proposal that exceed the required base fees in the following schedule: 

1. Category I – Base fee for one connection: 

a. Agricultural, forest, utility operation and maintenance: $50.00; 

b. Residential dwelling units (up to 10) – single connection: $50.00 per dwelling; 

c. Other, with 100 AWDVTE or less: $500.00; 

d. Fee per additional connection point: $50.00. 

2. Category II – Base fee for one connection: 

a. Less than 1,000 AWDVTE: $1,000; 

b. One thousand to 1,500 AWDVTE $1,500; 

c. Fee per additional connection point: $250.00. 

3. Category III – Base fee for one connection: 

a. One thousand five hundred to 2,500 AWDVTE: $2,500; 

b. Over 2,500 AWDVTE: $4,000; 

c. Fee per additional connection point $1,000. 

4. Category IV – Base fee per connection: $100.00. 

B. Surety Bond. Prior to the beginning of construction of any connection, the City may require the permit holder to 

provide a surety bond as specified in WAC 468-34-020(3). [Ord. 06-0247 § 1.] 

12.85.070 Permit application – Review and conditions. 

A. Application Review, Processing, and Approval. Applications for all SR522 connection permits shall be 

submitted, in writing, to the City. The application process and documentation shall be in accordance with the 

administrative procedures developed by the City and shall contain whatever information, including plans and 

specifications, which the City shall require.The city engineer shall review the application. If the city engineer 

identifies errors in the application or needs additional information, the city engineer shall notify the applicant. The 

applicant shall provide such information or correct such errors within 30 days of the notification. If the applicant 

needs additional time to provide such information or correct errors, the applicant shall contact the city engineer in 
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writing to request that additional time be approved. If the additional or corrected information has not been received 

by the city engineer within 30 days or within an approved extended time period, the application shall be terminated. 

B. Review. Upon timely receipt of all required information, or upon expiration of the time period for receipt of 

additional or corrected information, the city engineer shall examine the location and design of the connection for 

consistency with current City standards pertaining to design, location, quantity, spacing and classifications. The 

examination shall also include an analysis of the impact of the site’s existing and projected traffic on the operation 

and safety of SR 522. 

C. Notice of Concurrence or Denial. If the city engineer concurs in the location and design of the proposed 

connection, the city engineer shall send written notification of that concurrence to the applicant and to the City’s 

community development department. If the applicant has completed the voluntary conceptual review process, the 

written notice of concurrence shall indicate whether or not there have been any changes in the number, location, or 

design of the connection required by the City. No construction may commence on the City’s right-of-way until all 

necessary permits are issued in accordance with subsection (D) of this section. If the city engineer does not concur 

in the connection location, quantity, or design, the applicant shall be notified in writing. The notice shall state the 

City’s intent to deny the connection as proposed in the application, and shall further state the specific reasons for the 

denial, the process for submitting an amended application, and the appeal process. The applicant may submit a 

revised application within 30 days. The submittal of a revised application within 30 days shall not require the 

payment of any additional application fees. 

D. Permit Issuance. Upon determining that the application and the location and design of the connection comply 

with City requirements, the city engineer shall issue the connection permit. Further, for permit applications 

connected with land use applications, the applicant shall receive development approval from the City’s community 

development department. 

The city engineer shall provide the applicant with the connection permit for signature, and the applicant shall sign 

and return the permit to the city engineer within 30 days after the mailing date. If the city engineer does not receive 

the signed permit back from the applicant within 30 days after the mailing date or within an agreed-upon time, the 

permit shall be void and the application fee shall be forfeited. The permit shall not be valid and construction on the 

access shall not begin without a completed permit that is signed by both the city engineer and the applicant. 

Additionally, the applicant shall satisfy the surety bond requirements specified in the permit prior to construction. 

EB. Permit Conditions. Any special requirements or provisions for the connection, including off-site mitigation, 

shall be clearly and specifically stated in the permit. Failure by the applicant or permit holder to abide by the permit 

provisions and requirements shall be sufficient cause for the City to initiate action to alter the connection or to 

revoke the permit and close the connection at the expense of the permit holder. The permit requirements and 

provisions shall be binding on the permit holder, the permit holder’s successors, heirs and assigns, the permit 

application signatories, and all future owners and occupants of the property. All long-term provisions exceeding the 

term of any bond shall be recorded onto the property title. 

CF. Nonconforming Connection Permits. The city engineer may issue a permit for a connection not meeting the 

City’s location and spacing criteria standards if the city engineer finds that a conforming connection is not attainable 

at the time of the permit application submittal and that denial would leave the property without a reasonable access 

to City streets or SR 522. The City may issue a nonconforming connection permit requiring a legally enforceable 

joint-use connection driveway when determined to be in the best interest of the City for restoring or maintaining the 

operational efficiency and safety of SR 522. All Nnonconforming connection permits shall specify conditions or 

limits including: 

1. Traffic Volume. The permit shall specify maximum vehicular usage of the connection. 

2. Future Alternate Access. The permit shall specify that a conforming connection be constructed when future 

alternate means of access become available, and that the nonconforming connection be removed. 

3. Users. The permit shall specify the properties to be served by the connection, and any other conditions as 

necessary to carry out the provisions of managing the access to SR 522. 
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G. Variance Connection Permits. Variance permits may be issued, at the discretion of the city engineer, for certain 

connections that do not satisfy the access classification location and spacing, or that exceed the number of 

connections allowed by the standards adopted for SR 522. These permits may be allowed if conditions warrant and 

are demonstrated to the satisfaction of the city engineer by a traffic analysis, signed and sealed by a qualified 

professional engineer who is registered in accordance with Chapter 18.43 RCW, which is included with the 

connection permit application. The variance permit will remain in effect unless a new permit is required due to 

changes in property site use or unless permit modification, revocation, or closure of the variance-permitted 

connection is required. The city engineer may issue a connection permit requiring a legally enforceable joint-use 

connection when the city engineer determines that such a permit is in the best interest of the City for restoring or 

maintaining the operational efficiency and safety of SR 522. Variance connection permits shall specify conditions or 

limits including, but not limited to: 

1. Traffic Volume. The permit shall specify the maximum vehicular usage of the connection. 

2. Users. The permit shall specify the properties to be served by the connection and any other conditions as 

necessary to carry out the provisions of managing the access to SR 522. 

H. Appeals. In the event of a denial of a connection permit as proposed in the application, the applicant may 

appeal in accordance with the appeal rights of KMC 12.85.050(E). [Ord. 06-0247 § 1.] 

12.85.080 Construction requirements. 

A. Preconstruction Conference. The city engineer may require a preconstruction conference prior to any work being 

performed on the public right-of-way. When required by provisions in the permit, the city engineer will schedule a 

preconstruction conference. The preconstruction conference should be attended by the necessary personnel to assure 

compliance with the terms and provisions of the permit. 

B. Time Limit. Substantial construction of the connection shall begin within 90 days of the effective date of the 

permit, unless the city engineer approves a longer time. Construction shall be completed within 120 days of the date 

of issuance of the permit, unless the city engineer approves a time extension. As a condition of the permit, the city 

engineer may further limit construction time, if the city engineer determines that such limitation is warranted. 

Failure to comply with the time limits specified in the permit shall result in an automatic expiration of the permit 

following written notification to the permit holder. For any permit which expires for failure to begin construction or 

to complete construction within the specified time limits, the city engineer may require a new application, including 

the payment of the required application fee prior to the initiation of any construction. 

C. Posting of Permit. The approved connection permit shall be displayed in a prominent location, protected from the 

weather, within the vicinity of the connection construction. 

DA. Disruption of Traffic. All construction and/or maintenance within the SR 522 right-of-way shall conform to the 

provisions of the connection permit, the current “Manual on Uniform Traffic Control Devices (MUTCD)”; 

WSDOT’s current “Design Manual,” and WSDOT’s current “Standard Specifications for Road, Bridge, and 

Municipal Construction.” The City may require or restrict hours of construction to minimize disruption of traffic. If 

construction activity within the SR 522 right-of-way causes undue disruption of traffic or creates safety hazards, or 

if the construction activity is not in compliance with the traffic control specifications in the permit, the city 

engineercity manager shall advise the permit holder or the permit holder’s contractor of the need for immediate 

corrective action and may order immediate suspension of all or part of the work if deemed necessary. Failure to 

comply with this provision may result in permit modification or revocation. 

EB. Traffic Signals and Other Traffic Control Devices. Traffic signals and other traffic control devices installed by 

the permit holder shall conform to MUTCD and City design and construction standards. The permit holder shall be 

responsible for coordinating with and securing any WSDOT permits needed for traffic signalization and regulatory 

signing and marking. 

FC. Connection Construction Inspection. For Category II and Category III connections, the city engineercity 

manager may require the permit holder, developer, or landownerowner to provide inspection of construction and 

certification that connection construction is in accordance with permit provisions and appropriate City standards. by 
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a professional engineer, registered in accordance with Chapter 18.43 RCW, or the city engineer may perform the 

inspection at the applicant’s expense, as provided in any developer agreement. [Ord. 06-0247 § 1.] 

12.85.090 Changes in property site use. 

The connection permit shall be issued to the permit holder for a particular type of land use generating specific 

projected traffic volumes at the final stage of proposed development. Any changes made in the use, intensity of 

development, type of traffic, or traffic flow of the property requires the permit holder, his or herany assignee, or 

property owner to contact the city engineercity manager to determine whether further analysis is needed to 

determine if the change is significant and would require a new permit and modifications to the connection. An 

engineering study, signed and sealed by a professional engineer, may be required to document the extent of the 

change. If modification of the existing connection is required, based on a significant change as determined by the 

city engineer, the permit holder, his or her assignee, or the property owner shall obtain a new permit prior to the 

initiation of any on-site construction to the connection or to the property. 

A. Significant Change. A significant change is one that would cause a change in the category of the connection 

permit or one that causes an operational, safety, or maintenance problem on SR 522 based on objective engineering 

criteria or available accident crash data. Such data shall be provided to the property owner and/or permit holder and 

tenant upon written request. 

B. Notification. Failure to contact the city engineerCity to determine the need for connection modifications or to 

apply for a new permit for such modifications prior to initiation of property improvements, land use changes or 

traffic flow alteration actions shall result in notification to the property owner and/or permit holder and tenant of 

intent to revoke the existing permit and closure of the connection to the property. 

C. Costs. The permit holder shall be responsible for all costs associated with connection removal, relocation, or 

modification caused by increased or altered traffic flows necessitated by changes to facilitiesthe site, use, or to the 

nature of the business on the property. [Ord. 06-0247 § 1.] 

12.85.100 Permit modification and revocation – Closure of permitted connections. 

A. Revocation Criteria. All connection permits issued by the City remain valid until revoked. The city engineercity 

managercity manager may initiate an action to revoke any permit if significant changes have occurred in the use, 

design, or traffic flow of the property or of SR 522, requiring the relocation, alteration, or closure of the connection; 

if the connection was not constructed at the location or to the design specified in the permit; if the permit provisions 

were not met; or if the connection causes a safety, maintenance, or operational problem on the streetroad. 

The city engineercity manager shall give written notice by first class U.S. mail to the permit holder, the permit 

holder’s successors or assigns, or the property owner with a copy to the occupant, for any connection found to be in 

noncompliance with the conditions of the permit. The notice shall identify the deficiencies and request that they be 

corrected within 30 calendar days of the date of the notice. The notice shall further advise that the City’s 

determination of noncompliance or deficiencies shall become final and conclusive 30 calendar days following the 

date of the notice unless the violations are corrected or an appeal is filed by the permit holder, permit holder’s 

successor or assigns, or the property owner. 

B. Costs. The permit holder, permit holder’s successor or assignee, or property owner shall be responsible for the 

costs of closure due to revocation of a connection permit, except when the closure is required by changes to SR 522. 

C. Emergency Action. This chapter shall not restrict the city engineer’s right to take immediate remedial action, 

including the closure of a connection, if there is an immediate and serious danger to the public health, safety, and 

welfare.  

D. Appeals. All appeals must be received within 30 calendar days of the date of the notice. Appeals shall include all 

contact information and justification for why the City’s decision is in error or extenuating circumstances that merit 

reconsideration. Appeals shall be reviewed by the city manager. Appeal decisions shall be final and may not be 

further appealed. [Ord. 06-0247 § 1.] 
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12.85.110 Access control classification. 

A. WSDOT has created an access control classification system consisting of five classes, where Class One is the 

least restrictive. WSDOT has designated SR 522 as Class Four. On all access classes, property access shall be 

located and designed to minimize interference with transit facilitiesoperations and/or high occupancy vehicle (HOV) 

facilitiesuse on SR 522 where such facilitiesoperations/uses exist or where such facilitiesoperations/uses are 

proposed. In such cases, if reasonable access is available from the City street system, primary property access shall 

be provided from the City street system rather than from SR 522. 

B. SR 522, with its Class Four designation, has the following functional characteristics and access control standards: 

1. Functional Characteristics. SR 522 has the capacity for moderate travel speeds and moderate traffic volumes 

for medium and short travel distances providing for inter-City, intra-City, and inter-community travel needs. 

There is to be a reasonable balance between direct access and mobility needs. Existing level of development of 

the adjoining land is intensive. SR 522 is distinguished by existing or planned nonrestrictive medians. 

Restrictive medians may be used as operational conditions warrant to mitigate turning, weaving, and crossing 

conflicts. Minimum connection spacing standards should be applied if adjoining properties are redeveloped. 

2. Access Control Design Standards. The public street roadway intersection spacing and driveway connection 

spacing distances specified are minimums. Greater distances may be required by the city engineer to provide 

desirable traffic operational and safety characteristics. If greater distances are required, the city engineer will 

document the reasons, based on traffic engineering principles, for such greater distances. Nonconforming 

permits may be issued allowing for less than minimum spacing where no other reasonable access exists. A 

variance connection permit may be issued where it can be substantiated by a traffic analysis, to the satisfaction 

of the city engineer, that allowing less than the minimum spacing or more than the maximum number of 

connections would not adversely affect the desired function of SR 522 and would not adversely affect the 

safety, maintenance or operation of SR 522. 

a. Public Street Roadway Intersections. SR 522 should generally be capable of achieving a posted speed 

limit of 40 to 45 mph. In the City, where higher volumes are present or growth that will require 

signalization is expected in the foreseeable future, it is imperative that the location of any public access be 

planned carefully to ensure adequate signal progression. Where feasible, major intersecting roadways that 

may ultimately require signalization shall be planned with a minimum of one-half mile spacing. Addition 

of all new connections, public or private, that may require signalization will require an engineering 

analysis signed and sealed by a qualified professional engineer. 

b. Private Direct Access. 

(1) Regardless of the number of access points that exist prior to any development, Nno more than one 

access shall be provided to an individual parcel or to contiguous parcels under the same ownership, 

unless it can be shown that additional access points are necessary for the functionality of the 

development, would not adversely affect the desired function , safety, or operations on SR 522, and 

would not cause an unreasonable risk to public health, safety, and welfare. 

(2) The minimum distance to another public or private access connection shall be 250 feet. 

Nonconforming connection permits may be issued to provide access to parcels whose highway 

frontage, topography, or location would otherwise preclude issuance of a conforming connection 

permit. 

(3) Variance permits may be allowed if conditions warrant. These conditions must be demonstrated to 

the satisfaction of the city engineer by a traffic analysis that is signed and sealed by a qualified 

professional engineer. 

3. Corner Clearance. Corner clearances for connections shall meet or exceed the minimum connection spacing 

requirements. A single connection may be placed closer to the intersection in accordance with the following 

criteria: 
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a. If, due to property size, corner clearance standards cannot be met, and where joint access 

connectionsuse driveways meeting or exceeding the minimum corner clearance standards cannot be 

obtained, or is determined by the city engineer to be not feasible because of conflicting land use or 

conflicting traffic volumes or operational characteristics, then the following minimum corner clearance 

criteria may be used: 

Corner Clearance at Intersections 

 

With Restrictive Median 

Position 
Access Allowed Minimum (Feet) 

Approaching intersection Right in/right out 115 

Approaching intersection 
Right in only 75 

Departing intersection 
Right in/right out 230 

Departing intersection 
Right out only 100 

Without Restrictive Median 

Position 
Access Allowed Minimum (Feet) 

Approaching intersection 
Full access 230 

Approaching intersection 
Right in only 100 

Departing intersection 
Full access 230 

Departing intersection 
Right out only 100 

 
b. Additional Conditions. 

(1) There shall be no more than one connection per propertyabutting property frontage on SR 522 

regardless of minimum connection spacing unless it can be shown that additional access points are 

necessary for the functionality of the development, would not adversely affect the desired function , 

safety, or operations on SR 522, and would not cause an unreasonable risk to public health, safety, and 

welfare.. 

(2) When joint use driveways or alternate accesses meeting or exceeding the minimum corner 

clearance standards becomes available, the permit holder shall close the permitted connection, unless 

the permit holder shows to the city engineer’s satisfaction that such closure is not feasible. [Ord. 06-

0247 § 1.] 
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Chapter 12.90 

TRANSPORTATION BENEFIT DISTRICT 

Sections: 

12.90.010    Transportation benefit district established. 

12.90.020    Governing board. 

12.90.030    Authority of the district. 

12.90.040    Use of funds. 

12.90.050    Revenue sources. 

12.90.060    Dissolution of district. 

12.90.010 Transportation benefit district established. 

There is created a transportation benefit district to be known as the Kenmore transportation benefit district with 

geographical boundaries comprised of the corporate limits of the City as they currently exist or as they may exist 

following future annexations. [Ord. 12-0339 § 1.] 

12.90.020 Governing board. 

A. The governing board of the transportation benefit district shall be the Kenmore city council, which shall have the 

authority to exercise the statutory powers set forth in Chapter 36.73 RCW and this chapter. 

B. The treasurer of the transportation benefit district shall be the City director of finance. 

C. The board shall develop a material change policy to address major plan changes that affect project delivery or the 

ability to finance the plan, pursuant to the requirements set forth in RCW 36.73.160(1). 

D. The board shall issue an annual report, pursuant to the requirements of RCW 36.73.160(2). [Ord. 16-0424 § 3; 

Ord. 12-0339 § 1.] 

12.90.030 Authority of the district. 

The board shall have and may exercise any powers provided by law to fulfill the purpose of the Kenmore 

transportation benefit district. [Ord. 12-0339 § 1.] 

12.90.040 Use of funds. 

The funds generated by the transportation benefit district may be used for any purpose allowed by law including to 

operate the district and to make transportation improvements that are consistent with existing State, regional, and 

local transportation plans and necessitated by existing or reasonably foreseeable congestion levels pursuant to 

Chapter 36.73 RCW. The transportation improvements funded by the district shall be made in an effort to preserve 

and maintain transportation infrastructure, improve public safety, or implement city projects identified in Kenmore’s 

transportation improvement program. [Ord. 12-0339 § 1.] 

12.90.050 Revenue sources. 

The board shall have the authority to establish all fees and other revenue sources authorized by Chapter 36.73 RCW, 

consistent with RCW 36.73.065. [Ord. 12-0339 § 1.] 

12.90.060 Dissolution of district. 

The transportation benefit district shall be dissolved when all indebtedness of the district has been retired and when 

all of the district’s anticipated responsibilities have been satisfied. [Ord. 12-0339 § 1.] 
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Chapter 12.95 

RIGHT-OF-WAY VACATIONS 

Sections: 

12.95.010    Purpose. 

12.95.020    Definitions. 

12.95.030    Applicability. 

12.95.040    Initiation of proceedings. 

12.95.050    Public petition for vacation. 

12.95.060    Council resolution for vacation. 

12.95.070    Date of public hearing. 

12.95.080    Public notification of hearing. 

12.95.090    Objection by property owners. 

12.95.100    Public hearing procedures. 

12.95.110    Criteria for granting street vacation. 

12.95.120    Limitations on vacations 

12.95.130    Right to reserve easements. 

12.95.140    Voluntary agreement between city and applicant. 

12.95.150    Final decision. 

12.95.160    Appraisal reviews. 

12.95.170    Fees and costs. 

12.95.180    Title to vacated street or alley. 

12.95.190    Vested rights not affected. 

12.95.200    City use of revenue. 

 

12.95.010 Purpose. 

This chapter establishes the procedures and criteria that the City will use to decide upon vacation of roads, alleys, or 

any part thereof. This chapter is intended to implement the authority granted to the City pursuant to Chapter 35.79 

RCW and RCW 35A.47.020. In case of a conflict between this chapter and those statutes, the statutory provisions 

shall prevail. 

 

12.95.020 Definitions 

A. “Subject right-of-way” means the road or alley, or portions thereof, sought to be vacated. 

 

12.95.030 Applicability. 

This chapter applies to requests for the vacation of roads, alleys and public easements relating to said roads or 

alleys, or any part thereof. This chapter shall not apply to vacation or termination of other types of public easements. 

   

12.95.040 Initiation of proceedings. 

A vacation may be initiated by the city council or by abutting property ownerss pursuant to RCW 35.79.010. 

 

12.95.050 Petition for vacation. 

The owners of an interest in any real estate abutting upon any road, or alley who may desire to vacate the street or 

alley, or any part thereof, may petition the city council. The petition shall be in a form prescribed by the city 

engineer and shall contain the following information:  

 

Formatted: Footer distance from edge:  0.24"
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A.  Upon receiving a petition signed by owners of more than two-thirds of the property abutting upon the part of 

such street or ally sought to be vacated, petitioners shall submit a complete vacation application to the City. 

A vacation application shall contain the name, address, email and telephone number of a representative for the 

petitioners, with supporting documentation from each petitioner on forms provided by the department.  

 

B.  A legal description of the area to be vacated prepared by a licensed surveyor in the State of Washington. 

 

C.  Site map showing all property lines and the subject right-of-way highlighted, scaled as required by the 

department. 

 

D. Verification of ownership and providing a legal description of the property owned by each petitioner. 

 

E. A copy of the King County assessor’s map identifying all property owners and parcel ID numbers. 

 

F. A completed request for public utility review. 

 

G. The vacation application fee as established by resolution. 

 

H. An appraisal of each abutting property of the subject property prepared by a WSDOT approved appraiser. 

 

I.  A signed agreement to pay the cost of an appraisal review as provided for in Section 12.95.170;  

 

J. The petition shall discuss the criteria set forth in KMC 12.95.110.; and   

 

K. Any additional information or material that the department determines is reasonably necessary for the city 

council to consider the requested vacation. 

 

12.95.060 Council resolution for vacation. 

The city council may initiate, by resolution, vacation procedures. The resolution shall contain a legal description of 

the subject right-of-way and shall be filed with the city clerk. 

 

12.95.070 Date of public hearing. 

Upon receiving a petition signed by owners of more than two-thirds of the property abutting upon the part of such 

street or ally sought to be vacated and a complete application, the city council by resolution shall fix a time and date 

when the city council will hold a public hearing on the proposed vacation. If vacation is initiated by the city council, 

the resolution initiating the vacation shall fix a time and date on when the city council will hold a public hearing on 

the vacation. The hearing shall not be more than sixty days nor less than twenty days after the date of passage of 

such resolution. The two-thirds measure shall be determined pursuant to Section 12.95.090.  

 

12.95.080 Public notification of hearing. 

A.  The City shall prepare a public notice containing the following information: 

 

1.  A statement that a petition to vacate the subject right-of-way has been filed with the city and will be 

considered by the city council or that the city council has initiated a street vacation of the subject right-of-way; 

 

2.  A statement of the time and place of the public hearing before the city council; 

 

3.  A location description in non-legal language along with a vicinity map that identifies the subject right-of-

way proposed to be vacated; 
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B.  At least twenty calendar days before the public hearing, the City shall distribute the public notice as follows: 

 

 1. In all cases where the proceeding is initiated by resolution of the city council, in addition to the notice 

required herein, there shall be given by mail at least fifteen days before the date fixed for the hearing, a 

similar notice to the owners or reputed owners of all lots, tracts or parcels of land or other property abutting 

upon any street or alley or any part thereof sought to be vacated, as shown on the rolls of the county 

treasurer, directed to the address thereon shown. 

 

 

2. A copy will be published in the official newspaper of the City, except no vicinity map shall be required; 

 

3. Posted in a conspicuous location at the three most public places within the City; 

 

4.  A copy will be posted on the subject right-of-way in the manner set out in subsection C of this section. 

 

C.  Public Notice Sign. The city clerk shall provide for and have public notice signs posted at least twenty calendar 

days before the public hearing as follows: 

 

 

1. The posted notice shall be designed and constructed in accordance with the administrative procedures 

developed by the department. A copy of the public notice described in subsection A of this section and the 

vicinity map shall be attached to each sign. 

 

2.  One posted notice shall be located at each public access location and placed so that the sign(s) are 

conspicuously visible from an improved public right-of-way not subject to the vacation request. The department 

shall approve the location of each sign. 

 

3.  All posted notices shall be removed after the final public hearing. 

 

12.95.090 Objection by property owners. 

A. If fifty percent or more of the abutting property owners file written objections to a city council initiated vacation 

with the city clerk, prior to the time of the public hearing, then the City shall be prohibited from proceeding with the 

vacation. The calculation of each abutted property’s percentage shall be based on the following: 

 

1. Roads and alleys: the total length of each individual property linear footage abutting the subject right -of -

way over the total perimeter length of the subject right- of- way. 

 

1.2. Public easements: the square footage of the subject right-of-way on each individual property over the total 

area of the subject right-of-way.  

 

12.95.100 Public hearing procedures. 

A.  The city council shall hold a public hearing on each street vacation pursuant to KMC 12.95.0870 and 

12.95.0980. 

 

B.  The city council may continue the hearing if the city council determines that it needs more information on the 

vacation. If, during the hearing, the city council continues the hearing to a specific time and place on the vacation, 

no further notice of the hearing need be given. 
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C.  The department shall provide an analysis of the requested vacation in relation to the provisions of this chapter 

and the applicable provisions of the comprehensive plan with a recommendation on the requested vacation. 

 

D.  Any interested person may participate in the public hearing in either or both of the following ways: 

1.   By submitting written comments to the city council by delivering the comments to the city clerk as noted in 

the public notice prior to the hearing; and 

2.   By appearing in person, or through a representative, at the hearing and making oral comments directly to the 

city council.  

 

12.95.110 Criteria for granting street vacation. 

A.  The decision on a vacation application is a legislative determination. The city council may, at its discretion, 

vacate a road or alley or part thereof if it determines that vacation is in the public interest and that: 

 

1.  The subject right-of-way is not currently necessary for travel or other road purposes, nor likely to be in the 

future; 

 

2.  The vacation request takes into account right-of-wayhas taken existing facilities and other uses into 

consideration per KMC 12.95.130; and  

 

3. No property is denied access to the public right-of-way as a result of the vacation. 

 

B.  The city council may consider any other fact or issue it deems relevant when deciding whether to vacate a road, 

alley.  

 

C.  If the City Council determines to grant the petition or any part thereof, the city shall be authorized to vacate such 

street, or alley, or any part thereof, and the ordinance may provide that it shall not become effective until the owners 

of property abutting upon the street or alley, or part thereof so vacated, shall compensate the City in an amount 

which does not exceed one-half the appraised value of the subject right-of-way. If the street or alley has been part of 

a dedicated public right-of-way for twenty-five years or more, or if the subject property or portions thereof were 

acquired at public expense, the city may require the owners of the property abutting the street or alley to compensate 

the city in an amount that does not exceed the full appraised value of the area vacated. 

 

12.95.120 Limitations on vacations. 

Vacations of roads abutting bodies of water shall be limited and follow the procedures set forth in RCW 35.79.035.  

 

12.95.130 Right to reserve easements. 

In vacating a road or alley governed by this chapter, the city council may retain an easement or the right to exercise 

and grant any easements in respect to the vacated land for construction, repair, and maintenance of for the following 

purposes: 

 

A.  Construction, repair, and maintenance of public facilities and services. 

 

12.95.150 Final decision of vacation. 

A.  Following the public hearing, the city council shall either:  

 

1. Adopt an ordinance granting the vacation, subject to conditions the city council deems necessary; or 

 

2. Adopt a motion denying the vacation. 

 

B.  The ordinance may be conditioned as follows: 
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1. Receipt of monetary compensation pursuant to RCW 35.79.030 and KMC 12.95.170. 

 

2. Receipt of utility easements, if any, per KMC 12.95.130. 

 

3. Other conditions deemed appropriate by the city council. 

 

C.  Within 14 calendar days of the city council’s approval of the ordinance or from the date all conditions of the 

ordinance are met, whichever comes later,, the ordinance shall be recorded by the city clerk in the office of the 

auditor of the county in which the vacated land is located. 

 

12.95.160 Appraisal reviews. 

The city manager is authorized to obtain appraisals from qualified, independent appraisal reviewers as part of the 

application review. 

 

12.95.170 Fees and costs. 

The city manager is authorized to collect fees for the following: 

 

A. Application fee: The cost for reviewing, noticing, and preparing documentation for city council review shall be 

paid by the applicant. Fees shall be as determined by the city council by resolution; 

 

B. Appraisal review cost: The cost for an appraisal review shall be paid by the applicant. Cost shall be the direct 

invoice cost for the appraisal review; 

 

C. Subject right- of- way cost: The cost for the subject right-of-way shall be the full appraised value of the subject 

right-of-way area as determined by the City’s appraisal reviewer, the calculation for each abutting property owner 

based upon percentage calculations pursuant to Section 12.95.090. 

 

 

12.95.180 Title to vacated street or alley. 

Title of subject right-of-way shall be pursuant to RCW 35.79.040. 

 

12.95.190 Vested rights not affected. 

No vested rights shall be affected by the provisions of this chapter.  

 

12.95.200 City use of revenue. 

One half of the revenue received by the City as compensation for the vacated right-of-way must be dedicated to the 

acquisition, improvement, development, or related maintenance of public open space or transportation capital 

projects within the City. 
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Title 12 

STREETS, SIDEWALKS AND PUBLIC SPACES 

Chapters: 

12.05    General Provisions 

12.10    Official Street System 

12.15    Street Closures and Load Restrictions on Streets 

12.20    Load Limits on Bridges 

12.25    Repealed 

12.30    Repealed 

12.35    Rights-of-Way 

12.40    Permit System for Use of City Real Property 

12.45    Complete Streets Policy 

12.50    Road Standards 

12.55    Utilities on City Rights-of-Way 

12.58    Wireless Communication Facilities within City Rights-of-Way 

12.60    Public and Private Utilities on Real Property 

12.65    Snow Emergency Routes 

12.70    Sidewalks, Planting Strips and Street Trees 

12.75    Repealed 

12.80    Integrated Transportation Program 

12.85    State Route 522 Access Management Program 

12.90    Transportation Benefit District 

12.95  Right-of-Way Vacations 
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Chapter 12.05 

GENERAL PROVISIONS 

Sections: 

12.05.010    Repealed. 

12.05.015    Intent. 

12.05.020    Financial guarantees authorized. 

12.05.030    Definitions. 

12.05.040    Removal of facilities and personal property in City rights-of-way. 

12.05.050    Violation – Enforcement – Penalty. 

12.05.010 Relationship to comprehensive plan and Growth Management Act. 

Repealed by Ord. 11-0330. [Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.02.010).] 

12.05.015 Intent. 

A. This code is enacted to protect and preserve the public health, safety and welfare. Its provisions shall be liberally 

construed for the accomplishment of these purposes. It is also the purpose of this code to regulate activities within 

the rights-of-way in the interest of public health, safety and welfare; and to provide for the fees, charges, 

enforcement, and procedures required to administer such regulations. 

B. It is expressly the purpose of this code and any procedures adopted hereunder to provide for and promote the 

health, safety and welfare of the general public, and not to create or otherwise establish or designate any particular 

class or group of persons who will or should be especially protected or benefited by the terms of this code or any 

procedures adopted hereunder. 

C. It is the specific intent of this code and any procedures adopted hereunder to place the obligation of complying 

with the requirements of this code upon the persons, organizations, utility, or permittees adjacent to or seeking to use 

the rights-of-way, and no provision is intended to impose any duty upon the City of Kenmore, or any of its officers, 

employees or agents. Nothing contained in this code or any procedures adopted hereunder is intended to be or shall 

be construed to create or form the basis for liability on the part of the City of Kenmore, or its officers, employees or 

agents, for any injury or damage resulting from the failure of the persons, organizations, utility, or permittees to 

comply with the provisions hereof, or by reason or in consequence of any act or omission in connection with the 

implementation or enforcement of this code or any procedures adopted hereunder by the City of Kenmore, its 

officers, employees or agents. 

D. All work performed or contracted by the City within the right-of-way is exempt from the permitting requirements 

outlined in this Title. [Ord. 18-0458 § 1 (Att. A).] 

12.05.020 Financial guarantees authorized. 

The city manager is authorized to require all applicants issued permits or approvals under the provisions of this title 

to post financial guarantees consistent with the provisions of KMC Title 21. [Ord. 18-0458 § 1 (Att. A); Ord. 11-

0330 § 1 (Exh. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.02.020).] 

12.05.030 Definitions. 

This section contains definitions of terms used throughout this title. 

A. “Abutting property” means real property having a frontage upon or common boundary with the sides or margins 

of any road or right-of-way.  

B. “Applicant” means a property owner(s), person(s), company, public agency, or public or private utility, or 

authorized agent of the applicant who files an application for a permit under this title requesting approval to 

access/use publicly owned land or right of way.  
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C. “Application” means an application form supplied by the City and completed by the applicant, payment for the 

required application fee(s), and related property site, driveway, roadway, traffic information, and any other 

documentation as determined necessary by the City in the evaluation of the application. 

D. “City” means the City of Kenmore.  

E. “City manager” means the City of Kenmore city manager or his or her designee(s). 

F. “City engineer” means the city engineer herein authorized with the same powers specified in RCW 36.75.050 and 

36.80, or his/her authorized representatives. Whereas “County” shall be replaced with “City” throughout. 

G. “City project” means any work performed by the City (either with city personnel or by way of contract) including 

but not limited to capital projects, maintenance, or repair/restoration activities. 

H. “City property” means all City real property, including but not limited to recreational trails, critical areas, roads, 

parks and dedicated open space, that is owned by the City. 

I. “Contractor” means any person, firm, corporation, or other entity who or which, in the pursuit of an independent 

business undertakes to, or offers to undertake, or submits a bid to, construct, alter, repair, add to, subtract from, 

improve, develop, move, wreck, demolish, or excavate for any structure, road, sidewalk or other infrastructure 

below ground, at ground or above ground. 

 

J. “Curb” means a cement, concrete or asphalt raised structure designed to delineate the edge of the travel way or 

pavement, to separate the vehicular portion from that provided for pedestrians or bicyclists, and for surface water 

drainage control. 

K. “Department” means the City department or outside agency assigned by the city manager to administer a portion 

of the Municipal code. 

L. “Development” means any activity that requires a permit or approval, including, but not limited to, a right-of-way 

use permit (limited, access, and encroachment), special use permit, utility permit, right of use agreement, connection 

permit, or right-of-way vacation. 

M. “Encroachment” means any structure, object, or obstruction, including, but not limited to, building extension, 

marquee, fence, stairway, railing, retaining wall, artwork, private landscaping, barriers, or any other building or 

structure constructed, erected or maintained in, over or under any public place, right-of-way, easement, roadway, 

parking strip and/or sidewalk, including the airspace above them. 

N. “Engineering permit” means a permit authorizing the use or improvement of privately owned property. Permitted 

activities include clearing, grading, roads, drainage facilities, utilities.  

 
O “Facility” or “Facilities” means any pole, pipe, line, pipeline, cable, vault, antenna, appurtenances, fixtures, 

conduit, guys, anchors, vaults, attachments, fencing, or other equipment or structure owned and/or operated by a 

utility company or public/private agency necessary for a fully functional system. 

 

P. “Franchise” means an agreement granting the non-exclusive right, privilege, and authority to occupy the right-of-

way. 

 

Q. “Highway” means the same as “Road.” 

R. “Maintenance” means the routine upkeep of the right-of-way or property, equipment, materials, etc. to retain its 

original function and/or to allow for access or safety. 

 

S. “Permit” means any activity requiring written approval issued by the City, subject to conditions stated therein, 

authorizing the use, construction, alteration, reconstruction, relocation, maintenance, or development within the 

right-of-way or publicly owned real property. This includes, but not limited to, reclassification of a road, street 

vacation, and traffic control devices. 
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T. “Permittee” same as “Applicant.” 

U. “Professional engineer” means a civil engineer with an active status license in the State of Washington registered 

in accordance with Chapter 18.43 RCW. 

V. “Property owner” means a person(s) or entity with ownership of real (fee title and/or mortgages) or personal 

property.  

W. “Restoration” means activities necessary to replace, repair or otherwise restore the right-of-way and adjacent 

private property and all features contained within to the same or better condition as existed prior to any construction 

and in compliance with the Road Standards. 

 

X. “Right-of-way” means land and the space above and below, property or property interest, such as a right-of-way 

use easement, as well as bridges, trestles, or other structures, dedicated to, or otherwise acquired by the City of 

Kenmore for public motor vehicle, pedestrian, bicycle, or other non-motorized transportation purposes, including, 

but not limited to, roads and trails, whether or not opened, improved or maintained for public transportation 

purposes.  

Y. “Right-of-way use agreement” is an agreement with the City through which is granted a site-specific and 

revocable privilege to use city right-of-way at a location identified in the agreement for facilities and wireless 

communication facilities, and through which are set forth the terms and conditions for exercising the granted 

privilege to use the City right-of-way. The city manager shall have the discretion to use right-of-way use agreements 

for other purposes as needed. 

Z. “Right-of-way use permit, limited” means a permit authorizing a person to enter, use and/or improve City right-

of-way. 

AA. “Right-of-way use permit, access” means a permit authorizing to enter and use unopened City right-of-way for 

a subdivision or property access. 

BB. “Right-of-way use permit, encroachment” means a permit authorizing the use of the City right-of-way for an 

encroachment. 

CC. “Right-of-way utility permit” means a document issued under the authority of the city manager which provides 

specific authorization, requirements, and conditions for specific utility work at specific locations. 

DD. “Road” means the improvements contained within the full width of the right-of-way boundary lines including 

permanent right-of-way easements obtained for use of the public for purposes of vehicle, pedestrian, and bicycle 

travel and storm drainage (same as Highway as defined by RCW 46.04.197 and City Street as defined in 

RCW46.04.120).  

EE. “Road Standards” means the City of Kenmore Road Standards adopted under Chapter 12.50 KMC. 

FF. “Sidewalk” means that space between the curb line or the edge of paved travel lane and the abutting property, 

set aside and intended for the use of pedestrians, improved by paving with cement concrete or asphaltic concrete. 

GG. “Special use permit” means a permit for the use of City property issued pursuant to this title. 

HH. “Street” means the same as “Road.” 

II. “Unimproved right-of-way” means any right-of-way or portion thereof that has not been improved by the City for 

the use of public transportation. Unimproved right-of-way may contain facilities. 

JJ. “Utility” means private and public providers/owners of utility infrastructure, including water, wastewater, 

electric, telephone, telegraph, telecommunications, fiber optic, wireless services, cable television, natural gas lines, 

and solid waste. 
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KK. “Wireless” means transmissions through the airwaves including, but not limited to, infrared line of sight, 

cellular, microwave, or satellite. 

LL. “Wireless communication facility” generally means an unmanned facility for the transmission and/or reception 

of radio frequency (RF) signals or other wireless communications, typically consisting of one or more antennas, a 

transmission or alternative transmission support structure, cables and other transmission equipment, and an 

equipment enclosure or cabinets. Wireless communication facility shall not include equipment intended solely for 

internal household or business use such as wireless modems, cellular signal boosters, or personal cellular cellspots. 

MM. “Wireless communication provider” means every person that owns, controls, operates or manages a wireless 

communication facility within the right-of-way for the purpose of offering wireless communications services (i.e. 

transmission for hire of information in electronic or optical form, including, but limited to, voice, video, or data. 

NN. “Work” means any construction or alteration of existing infrastructure, maintenance, or other improvements or 

actions whether identified under an approved permit or not.  

OO. “WSDOT” means the Washington State Department of Transportation. [Ord. 18-0458 § 1 (Att. A); Ord. 11-

0330 § 1 (Exh. A).] 

12.05.040 Removal of facilities and personal property in City rights-of-way. 

Except as may be required by Chapter 35.99 RCW, any utility, company or person (hereby referred to as owner) that 

locates any facilities or personal property in the right-of-way shall relocate, remove or reroute said facilities or 

personal property, as ordered and in the time frame required by the City per this Title, at no expense or liability to 

the City. If an owner fails to timely perform such relocation, removal, or reroute, then the city manager may, but is 

not required to, order and complete all actions necessary to remove the facilities or personal property from the right-

of-way. The city manager may require the owner to reimburse the City for the reasonable actual costs of removal, 

including City overhead (provided that in no event shall such overhead exceed 10 percent of the total costs, fees and 

expenses of third parties), within 30 days of the City’s invoice. In addition, the owner shall indemnify, protect and 

hold harmless the City from any third-party claims for service interruptions or other losses in connection with any 

such change or removal of the facilities/ or personal property, other than the City’s negligence or willful misconduct. 

[Ord. 18-0458 § 1 (Att. A).] 

12.05.050 Violation – Enforcement – Penalty. 

A. The violation of or failure to comply with any provision of this title is declared to be unlawful. The city manager 

shall have the authority to enforce this title and to adopt procedures for the purpose of implementing or carrying out 

other responsibilities required by this title. 

B. Any violation or failure to comply with any provision of this title is a civil violation as provided for in Chapter 

1.20 KMC, for which a monetary penalty may be assessed and abatement may be required as provided herein. 

Unless otherwise noted elsewhere within this Title, the city manager may, but is not required to, seek voluntary 

correction pursuant to KMC 1.20.070, prior to the assessment of monetary penalties for violation of this title. [Ord. 

18-0458 § 1 (Att. A).] 
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Chapter 12.10 

OFFICIAL STREET SYSTEM 

Sections: 

12.10.010    Official street system. 

12.10.020    Repealed. 

12.10.030    Streets included. 

12.10.040    Repealed. 

12.10.050    Additions and deletions. 

12.10.060    Repealed. 

12.10.070    Inclusion of streets which have reverted to City from the County. 

12.10.080    Inaccuracies corrected. 

12.10.010 Official street system. 

To provide for the administration, maintenance, and dedication of right-of-way and improvement of the City’s 

roads, the City needs to identify the official City street system. This system will be shown on maps which will also 

show the roads for which the City has maintenance responsibility. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 §§ 1, 

2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.04.010).] 

12.10.020 Maps are exhibits. 

Repealed [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 

14.04.030).] 

12.10.030 Streets included. 

Only those roads within the boundaries of the City shall be considered part of the City street system. [Ord. 11-0330 

§ 1 (Exh. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.04.040).] 

12.10.040 Revision of street exhibits. 

Repealed [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 

14.04.050).] 

12.10.050 Additions and deletions. 

The city manager shall have the authority to make additions to, deletions from, or characteristic changes to the roads 

on City maps, consistent with RCW 35.78.010. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; 

Ord. 98-0024 §§ 1, 2 (KCC 14.04.060).] 

12.10.060 Streets constructed by Highway Department included. 

Repealed by Ord. 11-0330. [Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.04.070).] 

12.10.070 Inclusion of streets which have reverted to City from the County. 

The City street system shall include all right-of-way which reverted to King County prior to incorporation by virtue 

of prescriptive rights as set forth in RCW 36.75.070 and 36.75.080. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 §§ 1, 

2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.04.080).] 

12.10.080 Inaccuracies corrected. 

If any inaccuracies appear on the maps that are in conflict with other records on file, the inaccuracies shall be 

corrected on the maps, if applicable, and in no case shall affect the provisions of this chapter or the status of the 

maps as official designators of the official City street system. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 §§ 1, 2; 

Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.04.100).] 
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Chapter 12.15 

STREET CLOSURES AND LOAD RESTRICTIONS ON STREETS 

Sections: 

12.15.010    Street closure policy. 

12.15.020    Winter and emergency load restrictions. 

12.15.010 Street closure policy. 

All street closure and load limit restrictions will be disseminated in accordance with this Chapter insofar as it is 

possible to do so. 

A. Emergency services shall be allowed access through any street closure unless otherwise determined by the city 

engineer that such access would result in an unsafe condition to the public or the emergency service provider. If 

access cannot be provided to emergency services, detours shall be submitted to the City and all emergency service 

providers for approval.  

B. The school district will be notified prior to 1:00 p.m. on the first business day preceding any street closure on a 

school bus route. If the morning pickup of children is accomplished, the school district will be permitted to use these 

routes for the returning of the children to their normal bus stops. 

C. If sufficient space is available, school buses will be permitted to turn around at the intersection of a school bus 

route which is closed and the open route with the minimum maneuvering possible on the closed street in the 

intersection area. 

D. The City will establish the necessary communications with the school district and emergency service providers to 

provide the proper notifications. 

E. Street closure as a result of inclement weather shall be consistent with the provisions of Chapter 12.65 KMC, all 

other inclement weather closures shall be consistent with this Chapter and notifications shall be performed in 

accordance with KMC 12.65.030. 

F. In the event of an emergency, notification of road closures shall be done as soon as possible.  

G. It shall be at the city manager’s discretion to close any street and shall have the authority to initiate street 

closures per this policy. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 

(KCC 14.12.010).] 

12.15.020 Winter and emergency load restrictions. 

The following emergency restrictions shall be in effect on City streets during such periods of freezing and thawing 

conditions as determined by the city manager: 

  

REGULAR WINTER LOAD RESTRICTIONS 

Conventional 
  Tubeless or Special with 0.5 Marking 

Tire Size 

Gross Load Each 

Tire   Tire Size 

Gross Load Each 

Tire 

7.00   1,800 lbs.   8-22.5       2,250 lbs. 

7.50   2,250 lbs.   9-22.5       2,800 lbs. 

8.25   2,800 lbs.   10-22.5       3,400 lbs. 

9.00   3,400 lbs.   11-22.5       4,000 lbs. 
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REGULAR WINTER LOAD RESTRICTIONS 

10.00   4,000 lbs.   11-24.5       4,000 lbs. 

11.00   4,500 lbs.   12-22.5       4,500 lbs. 

12.00  or over 4,500 lbs.   12-24.5      or over 4,500 lbs. 

 

EMERGENCY LOAD RESTRICTIONS 

Conventional Tires 
  Tubeless or Special with 0.5 Marking 

Tire Size 

Gross Load Each 

Tire   Tire Size 

Gross Load Each 

Tire 

7.00   1,800 lbs.   8-22.5       1,800 lbs. 

7.50   1,800 lbs.   9-22.5       1,900 lbs. 

8.25   1,900 lbs.   10-22.5       2,250 lbs. 

9.00   2,250 lbs.   11-22.5       2,750 lbs. 

10.00   2,750 lbs.   11-24.5       2,750 lbs. 

11.00 or over 3,000 lbs.   12-22.5     or over 3,000 lbs. 

 
A further load restriction of five tons gross on any vehicle may be placed on streets under severe conditions. [Ord. 

11-0330 § 1 (Exh. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.12.020).] 

VI. A. Kenmore Municipal Code (KMC) Title 12 Updates, presented by Engin...

Page 147 of 253



Kenmore Municipal Code  

Chapter 12.20 LOAD LIMITS ON BRIDGES 

Page 9/73 

 

Chapter 12.20 

LOAD LIMITS ON BRIDGES 

Sections: 

12.20.010    Gross weight allowed and notification. 

12.20.020    Permits. 

12.20.030    Maximum gross vehicle weight. 

12.20.040    Enforcement and penalty. 

12.20.050    Repealed 

12.20.010 Gross weight allowed and notification. 

A. It is unlawful for any person to operate a vehicle over any City bridge when such vehicle has a gross weight that 

is greater than the posted maximum weight for that bridge, unless the driver is in possession of a Right-of-way use 

permit, limited – Type B per KMC 12.035.040 issued by the city manager. 

B. Notice of closing of individual bridges to certain classes or weights of vehicles shall be: 

1. Published in a local newspaper of general circulation; and 

2. Posted on signs at each end of subject bridge, on or prior to the date of publication. All signs shall be erected 

and maintained in accordance with RCW 46.61.450 and 47.36.030. 

C. Maximum gross weights for vehicles operating over City bridges shall be established by ordinance in accordance 

with RCW 46.44.080. 

D. The city engineer shall have the authority by administrative determination to immediately impose temporary 

gross weight limits on bridges based on the results of an engineering investigation. The city engineer shall have the 

authority to immediately erect and maintain official traffic control devices for temporary gross weight limits on 

bridges in accordance with Chapter 46.90 RCW, WAC 308-330-265 and Chapter 10.05 KMC. The temporary gross 

weight limits on bridges shall be in effect for not longer than one year from the date of posting or until the weight 

limits are established by ordinance. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-

0024 §§ 1, 2 (KCC 14.16.010).] 

12.20.020 Permits. 

The city manager is authorized to issue permits for the safe use of load limited bridges by emergency vehicles and 

other vehicles exceeding the posted maximum weight. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 §§ 1, 2; Ord. 02-

0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.16.015).] 

12.20.030 Maximum gross vehicle weight. 

Those City bridges that are posted are done so pursuant to definitions and standards for maximum gross vehicle 

weight contained in Chapter 46.44 RCW, particularly the vehicle weight table of RCW 46.44.041. [Ord. 11-0330 § 1 

(Exh. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.16.020).] 

12.20.040 Enforcement and penalty. 

Any violation of this chapter is a traffic infraction and subject to a penalty of $250.00. [Ord. 11-0330 § 1 (Exh. A); 

Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.16.170).] 

12.20.050 West Sammamish River Bridge (1071AW). 

[Ord. 14-0374 § 1.] 
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Chapter 12.25 

STANDARD SPECIFICATIONS FOR STREET AND BRIDGE CONSTRUCTION 

(Repealed by Ord. 05-0231) 
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Chapter 12.30 

STREET CONSTRUCTION RULES ADOPTED 

(Repealed by Ord. 05-0231) 
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Chapter 12.35 

RIGHTS-OF-WAY 

Sections: 

12.35.010    Repealed. 

12.35.015    Repealed. 

12.35.020    Permit required for improvement or use – Application processing. 

12.35.025    Time limitation of application. 

12.35.030    Permit – Additional requirements. 

12.35.035    Application – Fees. 

12.35.037    Permit – Fees. 

12.35.040    Permit – Limited. 

12.35.050    Permit – Access. 

12.35.055    Permit – Encroachment. 

12.35.060    Permit – Application. 

12.35.065    Obligation – Revocation. 

12.35.070    Conformance. 

12.35.075    Covenant. 

12.35.077    Permit – Interpretation. 

12.35.080    Enforcement. 

12.35.090    Retroactivity. 

12.35.100    Repealed. 

12.35.110 Insurance and Indemnification. 

12.35.120    Performance Guarantee Required. 

 

12.35.010 Definitions. 

Repealed by Ord. 11-0330. [Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.28.010).] 

12.35.015 Fee exemptions – Beautification permit. 

Repealed by Ord. 11-0330. [Ord. 04-0206 § 1.] 

12.35.020 Permit required for improvement or use – Application processing. 

A. Permits Required.  

    1.  The right-of-way shall not be improved and no development approval shall be issued unless a permit has 

been issued pursuant to this chapter.  

    2. The unimproved right-of-way shall not be used for access or other purposes unless a permit has been issued 

pursuant to this Chapter.  

    3. Exceptions: Utility construction work, City projects, and special events shall be exempt from this chapter. 

Utility construction work shall be authorized pursuant to Chapter 12.55 KMC and special events approved and 

permitted in accordance with Chapter 8.40 KMC.  

B. General Procedures. 

1. Upon receipt of an application for right-of-way use permit, limited, access, or encroachment, the city 

manager shall determine whether the proposed activity is within City-owned right-of-way. 

2. The City shall be the lead agency for compliance with the State Environmental Policy Act. In addition, the 

city manager shall review applications for compliance with applicable City plans, policies, regulations and 

standards. Prior to issuing a right-of-way use permit, the city manager may require an appropriate financial 

guarantee consistent with the provisions of KMC Title 21 be secured by the applicant and submitted to the 

City. 

VI. A. Kenmore Municipal Code (KMC) Title 12 Updates, presented by Engin...

Page 151 of 253



Kenmore Municipal Code  

Chapter 12.35 RIGHTS-OF-WAY 

Page 13/73 

 

3. The city manager may, when feasible, utilize an engineering permit in-lieu of right-of-way use permits to 

prevent duplication and increase efficiency. All requirements of this Chapter shall apply to any engineering 

permit used in lieu of a right-of-way use permit. The fees shall be reduced to the extent separate fees would be 

duplicative. [Ord. 12-0335 § 4; Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-

0024 §§ 1, 2 (KCC 14.28.020).] 

12.35.025 Time limitation of application. 

A. Applications for which no permit is issued within 18 months following the date of application submittal shall 

expire by limitation and plans and other data submitted for review may thereafter be returned to the applicant or 

destroyed in accordance with State law. 

B. Applications may be canceled for inactivity, if an applicant fails to respond to the department’s written request 

for revisions, corrections, actions or additional information within 90 days of the date of request. The city manager 

may extend the response period beyond 90 days if within the original 90-day time period the applicant provides and 

subsequently adheres to an approved schedule with specific target dates for submitting the full revisions, corrections 

or other information needed by the department.  

C. The city manager may extend the life of an application if any of the following conditions exist: 

1. Compliance with the State Environmental Policy Act is in progress; or 

2. Any other City review is in progress; provided, that the applicant has submitted a complete response to City 

requests, or the city manager determines that unique or unusual circumstances exist that warrant additional time 

for such response, and the city manager determines that the review is proceeding in a timely manner toward 

final City decision; or 

3. Litigation against the City or applicant is in progress, the outcome of which may affect the validity, or the 

provisions of any permit issued pursuant to such application.  

4. At the sole discretion of the city manager when there have been newly adopted codes, fees, ordinances, 

standards, or laws which affect the application. [Ord. 11-0330 § 1 (Exh. A).] 

12.35.030 Permit – Additional requirements. 

A. Plans. Detailed engineering and restoration plans and/or drainage plans may be required when determined 

necessary by the city manager. Costs for the preparation of such plans and any required studies shall be borne by the 

applicant. 

B. Survey. When determined necessary by the city manager to adequately define the limits of right-of-way and the 

existing improvements therein, the applicant shall cause the right-of-way to be surveyed by a Washington State 

licensed land surveyor. Such survey shall be recorded in accordance with the Survey Recording Act. The cost for the 

preparation of such survey shall be borne by the applicant.  

C. Dedication. An applicant may be required to deed additional right-of-way across the property owner’s property 

when necessary to fulfill the minimum road and right-of-way widths prescribed in Chapter 12.50 KMC. 

D. Illegal Subdivision. A permit shall not be issued to provide access to a lot or parcel created in violation of State 

and/or City subdivision regulations. 

E. Every permit granted under this chapter shall also condition approval consistent with the requirements of Chapter 

12.05 KMC, General Provisions. [Ord. 18-0458 § 1 (Att. A); Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 §§ 1, 2; Ord. 

02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.28.030).] 

12.35.035 Application – Fees. 

A. Each application requires a fee, imposed by city council by resolution, payable to the City for the administrative 

costs and expenses of processing the application. 

B. The purpose of this subsection B is to foster the public benefit by encouraging citizens to beautify publicly owned 

right-of-way, without compromising the public’s safety. For purposes of maintaining a record of all beautification 
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projects, a permit shall be required prior to commencement of a beautification activity. A permit may be issued 

without charge for projects that satisfy the following criteria: 

1. The project involves the planting of flowers or other vegetation that does not hinder the safe use of the right-

of-way by drivers or others within 10 feet of the fog line or the edge of the pavement, if there is no fog line; 

2. The project involves planting adjacent to the applicant’s property; 

3. No shrubs, trees, or structures (such as but not limited to landscape blocks, lawn or yard decorations), are 

installed within two feet of a curb line or, where no curb exists, within 10 feet of the edge of pavement. Certain 

restrictions shall apply to the installation of trees or shrubs. In any case, trees and shrubs shall not be installed 

that will interfere with sight distance. 

4. Improvements that are a hazard to the public or impact City maintenance and operation of the right-of-way as 

determined by the city manager are prohibited.  [Ord. 11-0330 § 1 (Exh. A).] 

12.35.037 Permit – Fees. 

A. The permittee shall pay fees for use of the right-of-way at the rates imposed by the city council by resolution. 

B. The fees shall be collected in accordance with administrative procedures developed by the department. [Ord. 11-

0330 § 1 (Exh. A).] 

12.35.040 Permit – Limited. 

A. Upon filing of a complete application, payment of the fee(s), and posting of the financial guarantee for 

construction, maintenance, and restoration of the right-of-way consistent with the provisions of KMC Title 21 (as 

needed), the city manager may issue a permit authorizing the limited use of right-of-way, for use by designated 

private parties for a specific use. 

B. The permit may require construction and restoration of the right-of-way to adopted City standards based on the 

nature and duration of the specific use, and subject to inspection. In addition, conditions may be set to assure  

compliance with City plans, policies, standards and regulations. Such conditions may require performance in excess 

of adopted Road Standards. 

C. The applicant shall assume sole responsibility for the safe and adequate operation and maintenance of any 

improvements or work performed by the applicant or the applicant’s representative in the right-of-way. 

D. The applicant may apply for an extension to the permit – upon written application for an extension, payment of 

the applicable fee(s), and being found to be in compliance with the conditions and requirements of the original 

permit. Permits shall be limited to one 6-month extension, unless otherwise approved by the city manager. Permit 

extensions must be applied for no later than 30 days from the permit expiration date. Permit extension is at the sole 

discretion of the city manager.  

E. Types of Right-of-way Use Permits, Limited. 

1. Type A. Activity which will alter the surface or subsurface of the right-of-way. Examples are: 

a. Paving operations; 

b. Driveway installation/removal; 

c. Sidewalk installation/removal; 

d. Open-cut trenching; 

e. Tree removal/installation; 

f. Storm drainage installation/removal; 
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g. Shoulder improvements;  

h. Mailbox installation/removal;  

i. Beautification. 

2. Type B. Temporary use of the right-of-way which does not change the right-of-way surface or subsurface. 

Examples are: 

a. Temporary storage of material/equipment outside of the pedestrian or vehicle traveled way; 

b. Temporary parking;  

c. Lane/shoulder/pedestrian travel way closures; 

d. Commercial activities in the right-of-way;  

e. Investigative activities; 

3. Type C. Temporary use of the right-of-way which does not change the right-of-way surface or subsurface 

AND requires a road closure. Examples are: 

a. Fair or carnival; 

b. Farmer’s market; 

c. Parade; 

d. Block party; 

F. Permit expiration: Permits shall expire as noted below. If the permit is approved in conjunction with another City 

issued permit, the permit may be allowed to expire with the other City permit.  

 

1. Type A and B: Type A and B permits shall expire 12 months from the date of issuance. Permits may be 

extended an additional 6 months from the date of expiration at the discretion of the city manager as long as no 

changes have been made to the originally approved plans and no new development standards have been 

adopted.  

 

2. Type C: Type C permits shall expire 3 months from the date of issuance or upon completion of the permitted 

activity, whichever is shorter. The permit may be extended at the city manager’s discretion. 

 

3. Permits that have expired beyond the dates noted above, including any extensions, may be extended up to 12 

months at the discretion of the city manager if any of the following conditions exist:  

a. Compliance with the State Environmental Policy Act is in progress; or 

b. Any other City review is in progress; provided, that the applicant has submitted a complete response to 

City requests, or the city manager determines that unique or unusual circumstances exist that warrant 

additional time for such response, and the city manager determines that the review is proceeding in a 

timely manner toward final City decision; or 

c. Litigation against the City or applicant is in progress, the outcome of which may affect the validity or 

the provisions of any permit issued pursuant to such application; or  

d. At the sole discretion of the city manager when there have been newly adopted codes, fees, ordinances, 

rules, standards or laws which directly affect the application; or 

e. At the sole discretion of the city manager that an extension would be in the interest of the public’s 

welfare. 
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G. Exemptions: The following activities are exempt from permitting: 

 1. United States Postal Service mailbox installations are exempt from permitting if replacing in-kind with only 

de minimis alterations in location or to hard surfaces and no impacts to vehicle or bicycle travel lanes. 

2. Maintenance activities such as sweeping, shoveling, landscaping, tree trimming, etc. that have no impacts to 

vehicle or bicycle travel lanes or close pedestrian access. 

3. Other temporary activities as determined by the city manager. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 §§ 

1, 2; Ord. 02-0141 § 1; Ord. 00-0088 (Exh. B); Ord. 98-0024 §§ 1, 2 (KCC 14.28.050).] 

12.35.050 Permit – Access. 

A. Upon filing of a complete application and payment of the fee, the city manager may issue a right-of-way use 

permit, access authorizing the use of unimproved right-of-way for property access. 

B. The applicant may be required to construct road improvements to the adopted Road Standards and may be 

required to post financial guarantees consistent with the provisions of KMC Title 21 for construction, restoration 

and maintenance. Construction work and all restoration work required by the permit shall be completed within one 

year of the permit’s issuance. In addition, the city manager may set conditions to assure compliance of the permit 

with other adopted plans, City policies, and regulations. 

C. The city manager may place and maintain permanent sign(s) denoting the end of the City-maintained road. 

D. The applicant shall have sole responsibility for the safe construction, operation and maintenance of any work in 

the right-of-way pursuant to the permit until such time as the work is officially accepted for maintenance by the City. 

E. Unless earlier revoked by the city manager, any permit shall be valid for a term of one year and shall be 

automatically renewable for successive one-year terms unless otherwise terminated by either party. [Ord. 11-0330 § 

1 (Exh. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 00-0085 §§ 1, 3; Ord. 98-0024 §§ 1, 2 (KCC 14.28.060).] 

12.35.055 Permit – Encroachment. 

A. Upon filing of a complete application and payment of the fee, the city manager may issue a right-of-way use 

permit, encroachment authorizing the use of the right-of-way for an encroachment. 

B. An encroachment permit may be issued to authorize private construction in unimproved right-of-way when it is 

unlikely in the judgment of the city manager that such right-of-way will be substantially improved by the City or 

other public agency within the foreseeable future. 

In exercising such judgment, the city manager may consider existing traffic data in and around the site of the permit 

application, the City’s adopted transportation improvement plan, and any other plans, studies, data, or other 

information deemed relevant to the determination. 

C. The applicant shall have sole responsibility for the safe construction, operation and maintenance of any work 

within the right-of-way pursuant to the permit. 

D. Unless earlier revoked by the city manager, any such permit issued shall be valid for a term of one year and shall 

be automatically renewable for successive one-year terms until such time as the permit is revoked. [Ord. 11-0330 § 

1 (Exh. A).] 

12.35.060 Permit – Application. 

An applicant for a right-of-way use permit issued pursuant to this chapter shall complete an application in a form 

prescribed by the city manager. The city manager may reject incomplete application forms. Such application forms 

shall require an applicant to identify the right-of-way to be used, the nature of the related development on the 

adjacent private property, and such other information as the city manager reasonably determines to be necessary, in 

relation to the specific project proposed. Such other information may include geotechnical studies, proof of liability 

insurance, performance bonding, and other measures designed to protect the public health, safety, and welfare. [Ord. 

11-0330 § 1 (Exh. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.28.070).] 
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12.35.065 Obligation – Revocation. 

This chapter authorizes the city manager to engage in discretionary acts and does not create any obligation on the 

part of the City to issue any such right-of-way use permit, nor does it create any right on the part of an applicant to 

initially obtain or subsequently retain any such right-of-way permit. Any such permit actually issued shall be 

revocable at any time after 90 days’ written notice from the city manager to the permit holder. The city manager’s 

revocation notice shall include a date by which the private use of the right-of-way must be discontinued and 

removed, all at the sole expense of the permit holder. Any private use of the right-of-way remaining after such date 

shall constitute a public nuisance and shall be abated as such. The cost of abatement, including the City’s attorney 

fees, shall be borne by the permit holder. There shall be no administrative appeal from any such decision by the city 

manager to revoke any such permit. [Ord. 11-0330 § 1 (Exh. A).] 

12.35.070 Conformance. 

Any requirement imposed by this chapter shall be in addition to any other requirement imposed by any other 

ordinance or other law regulating or controlling the use and development of private or public property. Such 

additional requirements include but are not limited to any necessary setback variances. A permit issued pursuant to 

this chapter may not authorize any use or development otherwise not allowed or permitted under any other 

ordinance. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 

14.28.080).] 

12.35.075 Covenant. 

The applicant for a right-of-way use permit, limited, access or encroachment, may be required to record a covenant 

running with the land and for the benefit of the City, which contains: 

A. A legal description of the lot or parcel benefiting from the right-of-way use permit; 

B. If the permit is for access, a statement indicating the following:  

1. Access to such parcel is across an unmaintained right-of-way; the City is not responsible for maintenance of 

the unimproved right-of-way; and responsibility for maintenance of the permitted work rests jointly and 

equitably upon all permit holders; 

2. The owner(s) of the parcel will not oppose participation in a City street improvement district, if formation of 

such a district is deemed necessary by the City;  

3. Subdivision of such parcel is prohibited without obtaining either plat or short plat approval; and 

4. Acknowledgement that any improvement made within the access area must be removed by the property 

owner within 90 days at the request of the city manager; 

C. If the permit is for an encroachment, a statement indicating the following: 

1. Maintenance of the encroachment is the responsibility of the property owner; and 

2. Acknowledgement that the encroachment must be removed by the property owner within 90 days at the 

request of the city manager; 

D. A statement that any right-of-way use permit covenant is binding on the successors and assigns of the owner(s); 

E. The notarized signature(s) of acknowledgement of the owner(s) of such parcel; and 

F. The right-of-way use permit may be revocable with 90 days’ written notice and that removal of any 

encroachments and/or access improvements shall be at the property owner’s expense. [Ord. 11-0330 § 1 (Exh. A).] 

12.35.077 Permit – Interpretation. 

Permits issued pursuant to this chapter shall not be construed to convey any vested right or ownership interest in any 

right-of-way. Every right-of-way use permit shall state on its face that any right-of-way opened pursuant to this 

chapter shall be open to use by the general public except in those cases where specific conditions in a right-of-way 

use permit restrict the use of the right-of-way for safety reasons. [Ord. 11-0330 § 1 (Exh. A).] 
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12.35.080 Enforcement. 

The city manager is authorized to enforce the provisions of this chapter, and any rules and regulations promulgated 

thereunder, pursuant to Chapter 1.20 KMC. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; 

Ord. 98-0024 §§ 1, 2 (KCC 14.28.090).] 

12.35.090 Retroactivity. 

All right-of-way use permits issued by the City prior to the effective date of this chapter shall not be affected by the 

provisions of this chapter. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 

2 (KCC 14.28.100).] 

12.35.100 Effective date. 

Repealed by Ord. 11-0330. [Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.28.110).] 

12.35.110 Insurance and Indemnification. Insurance and indemnity provisions as set forth below shall be 

included in all permits. Insurance and indemnity requirements for Type B and C, access, and encroachment permits 

may be revised at the city manager’s discretion on a case-by-case basis: 

 

A. Insurance Required: The permittee shall procure and maintain insurance for permits. Insurance shall provide 

coverage against claims for injuries to persons or damage to property which may arise from or in connection with 

operations or activities performed by or on the permittee’s behalf with the issuance of any permit.  

B. The permittee’s maintenance of insurance as required by the permit shall not be construed to limit the liability of 

the permittee to the coverage provided by such insurance, or otherwise limit the City’s recourse to any remedy 

available at law or in equity. 

C. The permittee shall obtain insurance of the types and coverage described below: 

1. Commercial General Liability insurance shall be at least as broad as Insurance Services Office (ISO) 

occurrence form CG 00 01 and shall cover liability arising from operations, products-completed operations, 

and stop-gap liability.  There shall be no exclusion for liability arising from explosion, collapse or 

underground property damage.  The City shall be named as an additional insured under the permittee’s 

Commercial General Liability insurance policy using ISO Additional Insured-State or Political Subdivisions-

Permits CG 20 12 or a substitute endorsement providing at least as broad coverage. 

2. Automobile Liability insurance covering all owned, non-owned, hired and leased vehicles. Coverage shall 

be at least as broad as Insurance Services Office (ISO) form CA 00 01. 

D. Minimum Amounts of Insurance: The permittee shall maintain the following insurance limits: 

1. Commercial General Liability insurance shall be written with limits no less than $2,000,000 each 

occurrence, $2,000,000 general aggregate and $2,000,000 products completed operations aggregate limit. 

2. Automobile Liability insurance with a minimum combined single limit for bodily injury and property 

damage of $1,000,000 per accident. 

E. Other Insurance Provision: The permittee’s Commercial General Liability insurance policy or policies are to 

contain or be endorsed to contain that they shall be primary insurance as respect to the City. Any insurance, self-

insurance, or self-insured pool coverage maintained by the City shall be excess of the permittee’s insurance and shall 

not contribute with it. 

F. Acceptability of Insurers: Insurance is to be placed with insurers with a current A.M. Best rating of not less than 

A:VII. 

G. Verification of Coverage: The permittee shall furnish the City with original certificates and a copy of the 

amendatory endorsements, including the additional insured endorsement, evidencing the insurance requirements of 

the permittee before issuance of the permit. 
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H. Notice of Cancellation: The permittee shall provide the City with written notice of any policy cancellation, within 

two business days of their receipt of such notice. 

I. Failure to Maintain Insurance: Failure on the part of the permittee to maintain the insurance as required shall 

constitute a material breach of the permit, upon which the City may, after giving five business days’ notice to the 

permittee to correct the breach, immediately terminate the permit or, at its discretion, procure or renew such 

insurance and pay any and all premiums in connection therewith, with any sums so expended to be repaid to the City 

on demand. 

J. City Full Availability of Permittee Limits: If the permittee maintains higher insurance limits than the minimums 

shown above, the City shall be insured for the full available limits of Commercial General and Excess or Umbrella 

liability maintained by the permittee, irrespective of whether such limits maintained by the permittee are greater than 

those required by this permit or whether any certificate of insurance furnished to the City evidences limits of liability 

lower than those maintained by the permittee. 

K. Indemnification: The permittee shall defend, indemnify, and hold the City, its officers, officials, employees and 

volunteers harmless from any and all claims, injuries, damages, losses, or suits including attorney fees, arising out of 

or in connection with activities or operation performed by the permittee in the right-of-way and/or the performance 

of any permit, except for injuries and damages caused by the sole negligence of the City.  

However, should a court of competent jurisdiction determine that RCW 4.24.115 applies, then the permittee agrees 

to defend, indemnify and hold the City, its officers, officials, employees and volunteers harmless to the maximum 

extent permitted thereunder. It is further specifically and expressly understood that the indemnification provided 

herein constitutes the permittee’s waiver of immunity under Industrial Insurance, Title 51 RCW, solely for the 

purposes of this indemnification. This waiver has been mutually negotiated by the parties. The provisions of this 

section shall survive the expiration or termination of the permit. 

12.35.120 Performance guarantee required. 

Performance guarantees such as performance bonds or other security devices shall be required for all right-of-way 

use permits. Prior to final approval of all right-of-way use permits, the department shall determine the amount of the 

performance guarantee necessary to assure compliance with the approved construction plans, applicable State and 

local health and sanitation regulations, and City standards and to assure proper restoration of the street and the 

health and safety of the users of the street. Financial guarantees shall be consistent with the provisions of KMC Title 

21. The city manager may waive the performance guarantee for some activities on a case-by-case basis.  
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Chapter 12.40 

PERMIT SYSTEM FOR USE OF CITY REAL PROPERTY 

Sections: 

12.40.010    Repealed. 

12.40.020    Permit requirement. 

12.40.040    Permit issuance. 

12.40.050    Liability. 

12.40.060    Additional requirements. 

12.40.080    Interpretation. 

12.40.090    Enforcement. 

12.40.100    Repealed. 

12.40.110 Permit – Fees. 

12.40.010 Definitions. 

Repealed by Ord. 11-0330. [Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.30.010).] 

12.40.020 Permit requirement. 

A. Special use permits shall be required for any use of City owned real property, except uses regulated pursuant to 

Chapter 12.55 KMC, Chapter 12.35 KMC relating to right-of-way use permits, or special event permits approved 

and permitted in accordance with Chapter 8.40 KMC. Examples of special uses include, but are not limited to, 

storage of materials not associated with a special event, utility services, temporary construction or 

repair/maintenance activities associated with adjacent properties, or temporary access. 

B. Upon receipt of an application for a special use permit, the city manager shall determine whether the proposed 

use is upon City-owned real property. 

C. The department shall evaluate the feasibility of the proposed use, its impact on other uses of the City property 

and its impact on public health and safety. Based on this evaluation, the department shall recommend whether the 

permit should be issued. 

D. In all cases, the City shall be responsible for assuring that any application meets the requirements of the critical 

areas code set out in Chapter 18.55 KMC and the administrative rules promulgated thereunder before the permit is 

issued. [Ord. 12-0335 § 5; Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 

(KCC 14.30.020).] 

12.40.040 Permit issuance. 

A. Upon filing of a complete application, approval of the application, payment of the administrative fee and posting 

of any required bond, the city manager may issue a permit authorizing the designated use of City real property by 

the permittee. 

B. The permit may require site restoration to certain standards in view of the nature and duration of the special use. 

In addition, conditions may be set to assure compliance with City policies, ordinances and other applicable laws and 

regulations. 

C. The permit applicant may be required to post a performance bond in an amount which will: 

1. Guarantee the use will comply with standards and conditions prescribed by the City; and 

2. Guarantee restoration of the City property to a condition consistent with the special use permit and the City’s 

own use of its property. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 

1, 2 (KCC 14.30.030).] 

D. Special use permits are temporary in nature and shall expire 6 months from date of issuance. 
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E. The applicant may apply for an extension to the special use permit. Permit extensions shall be submitted within 

21 calendar days of permit expiration. Upon written application for an extension, payment of any fees, and being 

found to comply with the conditions and requirements of the original permit, the permit may be extended. Permits 

shall be limited to one 6-month extension only. Additional permit extensions are permitted for special circumstances 

pursuant to Section 12.35.040.F3. 

12.40.050 Liability. 

The permit applicant shall be solely responsible for the adequate operation and maintenance of any work 

constructed by the permittee and shall assume liability for all injuries to persons or property resulting from activities 

pursuant to the special use permit. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-

0024 §§ 1, 2 (KCC 14.30.040).] 

12.40.060 Additional requirements. 

A. Survey. When considered necessary by the city manager to adequately determine the limits of the City property, 

improvements on City property, and/or area of use, the permit applicant shall cause the City property to be surveyed 

by a Washington State licensed land surveyor. Such survey shall be recorded in accordance with the Survey 

Recording Act. The cost of such survey shall be paid by the permit applicant. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-

0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.30.050).] 

12.40.080 Interpretation. 

Permits issued pursuant to this chapter shall not be construed to convey any vested right of ownership interest in any 

City property. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 

14.30.070).] 

12.40.090 Enforcement. 

The city manager is authorized to enforce the provisions of this chapter, pursuant to Chapter 1.20 KMC. [Ord. 11-

0330 § 1 (Exh. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.30.080).] 

12.40.100 Severability. 

Repealed by Ord. 11-0330. [Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.30.090).] 

12.40.110 Permit – Fees. 

A. The permittee shall pay the fees at the rates imposed by the city council by resolution. 

B. The fees shall be collected in accordance with administrative procedures developed by the department. 
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Chapter 12.45 

COMPLETE STREETS POLICY 

Sections: 

12.45.010    Vision. 

12.45.020    Policy. 

12.45.030    Design guidance. 

12.45.040    Exceptions. 

12.45.050    Implementation. 

12.45.060    Performance measures. 

12.45.010 Vision. 

The City’s vision is to provide a safe, balanced, and efficient multi-modal transportation system that serves local and 

regional circulation needs and accommodates all users. To meet this vision, the City shall provide a transportation 

system that allows users of all ages, abilities and financial resources to safely, effectively, and efficiently use the 

public right-of-way to drive, access public transit, bicycle, walk or use any other legal mode of travel. The City 

recognizes the public health and environmental benefits of encouraging active transportation modes through a safe, 

welcoming, connected network of modal choices. The City’s Resolution No. 14-235 adopting target zero as a city 

goal is a core component of this vision, seeking to have zero pedestrian or cyclist deaths or serious injuries as the 

result of a collision with a motorized vehicle by the year 2025. [Ord. 16-0427 § 1.] 

12.45.020 Policy. 

The term “complete streets” is a guiding principle for the consideration of all modes of travel within the public 

right-of-way. This chapter constitutes the City’s “complete streets” policy. Through the adoption of a layered 

network approach to complete streets (as described in the Transportation Element of the Comprehensive Plan) , the 

City recognizes that it can be a challenge for a single roadway to meet the demands of all modes at one time. Safety 

is a primary concern for the City, and the target zero resolution guides the pursuit of increased safety for pedestrians 

and cyclists, which can require the separation of some uses on certain roads. In addition to safety, pedestrian and 

bicycle comfort is of high importance and policies and plans shall consider comfort for pedestrians and bicyclists 

where practical. A City-wide network (as described in the comprehensive plan transportation element) which 

accommodates users of all modes of transportation (including air/seaplane and freight) and users of all abilities on 

appropriate networks of roads, paths and trails balances the principles of complete streets with the realities of 

promoting a transportation system that is fiscally, economically and environmentally sustainable within existing and 

future constraints. 

Using a toolbox of diverse techniques, the City will plan, design, construct, operate and maintain a transportation 

network that meets these goals. Recently developed projects and those in future years will incorporate traditional 

and modern tools to create a safe, effective and efficient transportation network. 

The City will emphasize the layered network approach to complete streets in the review of private development 

plans, transportation system improvements, and the City’s six-year transportation improvement plan (TIP). This 

approach shall include new construction, reconstruction, and rehabilitation/overlay projects, except as noted in KMC 

12.45.040, Exceptions. A context-sensitive approach to each project will consider neighborhood character, 

underserved/underutilized modal choices, and school transportation routes (including busing, walking and vehicle 

circulation around schools), in addition to safety and fiscal considerations. Projects must meet the requirements of 

the current system and the needs of the updated future network (as described in the Comprehensive Plan), 

specifically as it applies to nonmotorized modal choices. Consideration will be given to accommodation of future 

transportation technologies, such as driverless cars, and the impact these may have on other modes of travel in the 

layered network. [Ord. 16-0427 § 2.] 

12.45.030 Design guidance. 

The department maintains design criteria, standards and guidelines based upon recognized best practices in street 

design, construction and operation. These criteria, standards and guidelines include, but are not limited to, the latest 

editions of the American Association of State Highway Transportation Offices (AASHTO) policies for vehicular 
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and bicycle facilities, National Association of City Transportation Officials (NACTO) Urban Bikeway and Street 

Design Guides, publications and recommended practices from the Institute of Transportation Engineers (ITE), the 

WSDOT Design Manual, the Manual on Uniform Traffic Control Devices (MUTCD), and the Public Rights-of-Way 

Accessibility Guidelines (PROWAG). 

The City has adopted Road Standards and a street planning toolkit (Transportation Element), which include a 

number of complete streets principles, to guide all public and private transportation projects in the City. These 

documents emphasize consideration of multiple modes of travel, especially pedestrian and bicyclists, through the 

use of a number of the techniques described in KMC 12.45.020, Policy. The Road Standards include provisions for 

flexibility and the adoption of new techniques and tools with the approval of the city manager. New techniques and 

future developments in design which enhance the safety of all transportation users may be incorporated into future 

versions of the Road Standards. [Ord. 16-0427 § 3.] 

12.45.040 Exceptions. 

Exceptions to the policies of this chapter must be approved by the city manager. The circumstances under which the 

city manager may consider exceptions to a complete streets approach to enhancement of the layered network are as 

follows: 

A. City projects may exclude those elements of the policies of this chapter that would require the accommodation of 

road uses that are prohibited by law, grants, or other agencies, or that would otherwise pose a public safety risk 

unacceptable to the City; 

B. Maintenance activities, such as mowing, snowplowing, sweeping, spot repair, joint or crack sealing, surface 

treatments, minor pavement marking changes, or pothole filling, do not require that elements of the policies of this 

chapter be applied beyond the scope of that maintenance activity; 

C. City projects may exclude elements of the policies of this chapter when the accommodation of a specific use or 

mode is expected to: 

1. Require more space than is physically available (topographic or right-of-way, where acquisition of additional 

right-of-way isn’t possible or would significantly increase project costs), or 

2. Be located where both current and future demand is demonstrated as being absent, including a lack of current 

or planned transit routes, or 

3. Significantly increase project costs and equivalent alternatives for those travel modes that are documented to 

exist within close proximity, or 

4. Be incompatible with the layered network (comprehensive plan transportation element), or5. Have an 

adverse impact on disadvantaged communities, or6. Have adverse impacts on environmental resources such as 

streams, wetlands, ditches, floodplains or historic structures or sites above and beyond the impacts of currently 

existing infrastructure. [Ord. 16-0427 § 4.] 

12.45.050 Implementation. 

The City recognizes that many other agencies have a direct or regional interest in the City’s transportation network. 

Because transportation frequently crosses city borders, it is crucial for an effective network to ensure compatibility 

for all modes across jurisdictional lines with neighboring cities. The City fosters partnerships with adjacent cities, 

local transit providers, King and Snohomish Counties, WSDOT and Northshore School District to implement 

complete streets principles in city projects involving these entities. WSDOT maintains a regionally significant 

highway passing through the City and shares in the City’s dedication to complete streets and a layered network 

approach. 

The City has developed and continues to update a six-year TIP based on the Comprehensive Plan. The 

comprehensive plan identifies both pedestrian and bicycle priority networks, in addition to vehicular transportation 

network improvements. The TIP and Comprehensive Plan shall guide the development of city projects. City projects 

will be constructed using a combination of City funds and/or grant funding. The City will stay informed of, and will 

apply for, grant funding programs, especially those with a focus on complete streets and nonmotorized travel 
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improvements. Funding agency partnerships, such as those mentioned above, are key to implementation of complete 

streets projects within the layered network. Low-cost city projects which can be achieved within existing pavement 

widths using temporary installations, signing and striping are continually identified and implemented by the City. 

[Ord. 16-0427 § 5.] 

12.45.060 Performance measures. 

The city manager shall report annually to the city council on city projects that were completed in the last year, that 

are planned for the coming year, and that further the vision of this complete streets ordinance. The report shall 

identify yearly progress in advancing the lineal feet and connectivity of the bicycle and pedestrian network.  [Ord. 

16-0427 § 6.] 
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Chapter 12.50 

ROAD STANDARDS 

Sections: 

12.50.010    Adoption. 

12.50.020    Terms. 

12.50.030    Applicability. 

12.50.040    Developments. 

12.50.050    References. 

12.50.060    Variances. 

12.50.070    Appeals from decisions on variances. 

12.50.150    Interpretation. 

12.50.160    Penalties. 

12.50.170    Severability. 

12.50.010 Adoption. 

A. The City of Kenmore 2021 Road Standards, along with all companion documents referenced in Section 1.03 of 

the Road Standards*, are approved, adopted and incorporated herein as the City of Kenmore standards for road 

design and construction. 

B. Consistent with the council’s direction and intent in adopting the Road Standards, the city engineer is hereby 

authorized to develop public rules and make administrative changes to the Road Standards to better implement the 

Road Standards and as needed to stay current with changing design, environmental, and construction technology 

and methods. The following are examples of administrative changes: 

 1. De minimus changes 

 2. Revisions to the documents in the appendices 

 3. Revisions to comply with the Kenmore Municipal Code 

 4. Revisions related to changes to the referenced companion documents 

 5. Revisions to comply with state and federal law 

[Ord. 21-0531 § 1 (Att. A); Ord. 16-0428 § 2 (Att. A); Ord. 15-0410 § 1 (Att. A); Ord. 03-0180 §§ 1, 2; Ord. 02-

0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.42.010).] 

*Code reviser’s note: The Road Standards and the companion documents are on file in the office of the city clerk. 

12.50.020 Terms. 

Terms are defined in Section 1.01 of the Road Standards. [Ord. 21-0531 § 1 (Att. A); Ord. 15-0410 § 1 (Att. A); 

Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.42.020).] 

12.50.030 Applicability. 

A. The Road Standards shall apply to all work relating to:: 

 1. Privately owned roads,  

 2. The right-of-way for public and private development, and  

 3. City projects. 

B. The Road Standards shall apply during emergency replacement of existing facilities . 
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C. Design detail, construction workmanship, and materials shall be in accordance with the Road Standards and the 

latest edition of the companion documents referenced in Section 1.03 of the Road Standards. Design and 

construction shall meet the applicable standards, policies, and codes, including the Road Standards, this code, the 

City comprehensive or master plans, as well as project specific City-approved geotechnical reports, traffic impact 

studies, drainage reports, and/or other studies, as determined by the city engineer.  

D. City maintenance activities are exempted from the Road Standards at the discretion of the city engineer. [Ord. 

21-0531 § 1 (Att. A); Ord. 15-0410 § 1 (Att. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 

(KCC 14.42.030).] 

12.50.040 Developments. 

Any land development which is required by operation of any City ordinance or adopted standard to improve roads 

within, abutting, or serving the development shall do so in accordance with the Road Standards. [Ord. 21-0531 § 1 

(Att. A); Ord. 15-0410 § 1 (Att. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 

14.42.040).] 

12.50.050 References. 

The Road Standards implement and are intended to be consistent with the references listed in Section 1.03 of the 

Road Standards. [Ord. 21-0531 § 1 (Att. A); Ord. 15-0410 § 1 (Att. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; 

Ord. 98-0024 §§ 1, 2 (KCC 14.42.050).] 

12.50.060 Variances. 

A. A variance is required for any design or construction deviation from the Road Standards and shall be a Type 1 

decision per Chapter 19.25 KMC. 

B. A variance from the Road Standards may be granted by the city engineer upon evidence that the variance is in the 

public interest and that the requirements for safety, function, fire protection, transit needs, appearance and 

maintainability are fully met. The need for a variance is not assumed by the City to be evidence of an impractical or 

undesirable standard, and variances that meet these requirements are encouraged to keep the City at the forefront of 

innovative design and construction. 

C. Variance requests for subdivisions shall be proposed at preliminary plat stage and prior to any public hearing. All 

variance requests must be reviewed by the city engineer prior to approval of the engineering plans for construction. 

Variances may be approved during construction at the city engineer’s discretion. Variances from the Road 

Standards which do not meet the International Fire Code, as adopted by the City, will require approval by the City’s 

fire marshal.  

D. Applications for Road Variances. 

1. Applications for proposed variances shall be written, including graphics, studies and drawings as needed to 

support the request, and shall include a specific description of the proposed alternative along with supporting 

documentation. Documentation may include, but is not limited to, a record of successful use by other agencies, 

or evidence of meeting criteria for quality/safety such as AASHTO and WSDOT standards. 

2. The applicant shall indicate those sections of the Road Standards or this Code which are proposed for 

deviation. 

3. Variance requests shall be on forms prescribed by the City and shall be accompanied by the variance review 

fee imposed by the city council by resolution. 

E. Variances to the Road Standards may also be granted by the city council through a development agreement per 

Chapter 18.110 KMC. 

F. City projects need not file for a formal variance request provided that all deviations from the Road Standards are 

documented and approved by the city engineer.  
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G. Road Variance Fee: The permittee shall pay the fees at the rates imposed by the city council by resolution. The 

fees shall be collected in accordance with administrative procedures developed by the department. [Ord. 21-0531 § 

1 (Att. A); Ord. 15-0410 § 1 (Att. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 

14.42.060).] 

12.50.070 Appeals from decisions on variances. 

The city engineer shall hear administrative appeals as set forth in Section 1.04 of the Road Standards. The decision 

on appeal shall be final. [Ord. 21-0531 § 1 (Att. A); Ord. 15-0410 § 1 (Att. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 

§ 1; Ord. 98-0024 §§ 1, 2 (KCC 14.42.062).] 

12.50.150 Interpretation. 

The city engineer is authorized to interpret the Road Standards, provide guidelines for their implementation, 

promulgate rules, and to resolve conflicts or inconsistencies that may arise in their interpretation or application. Any 

interpretation made by the city engineer shall be final. [Ord. 21-0531 § 1 (Att. A); Ord. 15-0410 § 1 (Att. A); Ord. 

00-0096 § 8.] 

12.50.160 Penalties. 

Failure to comply with the Road Standards may result in denial of plan or permit approval, revocation of prior 

approvals, legal action for forfeiture of financial guarantee, code enforcement, and/or other penalties as provided by 

law. [Ord. 21-0531 § 1 (Att. A); Ord. 15-0410 § 1 (Att. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 

§§ 1, 2 (KCC 14.42.070).] 

12.50.170 Severability. 

If any part of the Road Standards is found invalid, all other parts shall remain in effect. [Ord. 21-0531 § 1 (Att. A); 

Ord. 15-0410 § 1 (Att. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.42.080).] 
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Chapter 12.55 

UTILITIES ON CITY RIGHT-OF-WAY 

Sections: 

12.55.005 General Provisions. 

12.55.010    Purpose. 

12.55.020    Utility permit – Required. 

12.55.030    Utility permit – Application. 

12.55.040    Utility permit –Fees. 

12.55.050    Repealed 

12.55.060    Utility permit – Application – Review - Form. 

12.55.065 Utility Permit – Expiration/Extension. 

12.55.070    Emergencies. 

12.55.080    Policy on accommodation of utilities. 

12.55.090    Coordination of right-of-way construction. 

12.55.100    Performance guarantee required. 

12.55.110    Repealed. 

12.55.115 Insurance and Indemnification 

12.55.120    Job Start Notification. 

12.55.130    Enforcement. 

12.55.135    Repealed. 

12.55.140    Repealed. 

12.55.145 Working hours and road closures. 

12.55.150 Utility locates. 

12.55.155 Aesthetic and scenic considerations. 

12.55.160 Adjustments and relocations. 

12.55.165 Facility security and safety. 

12.55.170 Abandonment. 

12.55.175 Right-of-way vacations. 

 

12.55.005 General Provisions 

A. The requirements of this chapter shall apply to the installation, replacement, adjustment, relocation, repair, and 

maintenance of all above and below ground facilities within the right-of-way. The requirements of this chapter shall 

also apply to all traffic control devices placed within the right-of-way by utilities in conjunction with any work. 

 

B. All utilities with facilities within the right-of-way, shall comply with the requirements of this chapter and with all 

applicable federal, state, and local laws, codes, rules and regulations. 

 

C. If a direct conflict exists between the requirements of this chapter and the requirements established in an 

effective franchise and/or utility permit, then the terms of the utility permit shall control first followed by the 

franchise agreement and lastly by this chapter. The city manager shall make any final decisions on whether a 

conflict exists. 

 

D. Compliance with this chapter does not relieve the utility or its representatives from the responsibility of meeting 

other applicable codes, standards or regulations and does not preclude the need for obtaining any pertinent federal, 

state, or other local permits. Identification of and compliance with other required permits and applicable regulations 

is the sole responsibility of the utility or its representative. 

 

E. It shall be the responsibility of any utility installing, relocating, adjusting, repairing, maintaining, or contracting 

for any of those activities to comply with the requirements of this chapter. The utility shall be responsible for the 

design, construction, operation, and maintenance of their facilities and for public safety during the installation, 

operation, and maintenance of their facilities. This responsibility shall include, in addition to ensuring the integrity 
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of the proposed facility, provisions for public safety during the course of construction, maintenance, and operation 

for the life of the facility. 

 

F. All facility design, construction, repair, maintenance, relocations, and removals shall comply with the most 

recently adopted Road Standards, the municipal code, and other codes and regulation applicable to the type of 

facility. The methods of installation and materials used shall conform to Federal, State, City and industry codes and 

standards. 
 

G. Definitions: 

1. “Abandonment” means action by a utility to cease operation and/or maintenance of a facility in the right-of-

way. 

2. “Appurtenance” means equipment and/or accessories which are a necessary part of an operating system or 

subsystem. 

3. “Construction” means the construction, maintenance, alteration, replacement, or repair of any facility. 

4. “Job start” means the date and time the utility begins work within the right-of-way on an approved permit. 

5. “Relocation” means removal of an existing facility and installation of that facility in an alternate location. 
6. “Replacement” means removal of an existing element of a system or subsystem with a like or improved 

element of the system or subsystem in the same location in the right-of-way. 

7. “Third-party utility” means a utility that has attached its facility to another facility owned by a different 

utility. 

 

12.55.010 Purpose. 

The purpose of this chapter is to regulate facilities within the public right-of-way and the granting of right-of-way 

utility permits, and to ensure that utility construction work undertaken pursuant to such permits is consistent with the 

applicant’s franchise with the City (if applicable), the Road Standards, , the critical areas code, the City 

comprehensive plan, sound engineering and design standards, health and sanitation regulations, and City safety 

standards. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 

14.44.010).] 

12.55.020 Utility permit – Required. 

A. All construction performed by utilities or by their representatives within the right-of-way shall be required to 

obtain a right-of-way utility permit issued by the City. Construction undertaken as a direct result of a city project and 

where the utility has entered into a contract agreement with the City for said construction shall be exempt from this 

requirement.  

B. Right-of-way utility permits for the construction of facilities within the right-or-way shall be applied for and 

given in the name of the utility, or the utility’s representative if authorized by the City. The utility shall be 

responsible for all work done under the permit, including but not limited to, paving, patching, grading, and any other 

necessary repair or restoration to the right-of-way and any impacted private property. The utility shall be responsible 

for all work performed by the utility, its contractors or by other third parties. 

C. Any work performed on private property or within a critical area may require additional permits, reviews, and/or 

approvals by the City or other agencies. Utilities shall be responsible for determining and obtaining all required 

permits/approvals prior to starting work.  

D. An annual permit for all facility maintenance activities within the right-of-way which do not include ground 

disturbances may be approved for utilities with a franchise in lieu of a right-of-way utility permit to maintain each 

facility.  

1. If an annual permit is not on file, utilities will be required to submit for a right-of-way utility permit for each 

and all maintenance activities within the right-of-way for every facility.  

 2. Failure to obtain a permit shall be subject to a fine as set forth in KMC 12.55.130 for each instance 

maintenance activities are performed in the right-of-way without a permit.  
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 3. The city manager shall have the discretion to determine what activities qualify under an annual permit and has 

the authority to adopt rules identifying the activities and criteria for said permit.  

12.55.030 Utility permit – Application. 

A. Applications for all right-of-way utility permits shall be submitted, in writing, to the City on forms provided by 

the department. The application shall contain the information deemed necessary by the department, including, but 

not limited to, plans and specifications. 

B. Applications for which no permit is issued within 12 months following the date of application submittal shall 

expire, and the plans and other data submitted for permit review may be returned to the applicant or destroyed in 

accordance with State law. 

C. Applications may be canceled for inactivity, if an applicant fails to respond to the department’s written request 

for revisions, corrections, actions or additional information within 90 days of the date of request. The city manager 

may extend the response period beyond 90 days if within the original 90-day time period the applicant provides and 

subsequently adheres to an approved schedule with specific target dates for submitting the full revisions, corrections 

or other information needed by the department.  

D. The city manager may extend the life of an application for any of the following reasons: 

1. Compliance with the State Environmental Policy Act is in progress; or 

2. Any other City review is in progress; provided, that the applicant has submitted a complete response to City 

requests, or the city manager determines that unique or unusual circumstances exist that warrant additional time 

for such response, and the city manager determines that the review is proceeding in a timely manner toward 

final City decision; or 

3. Litigation against the City or applicant is in progress, the outcome of which may affect the validity, or the 

provisions of any permit issued pursuant to such application.  

4. At the sole discretion of the city manager when there have been newly adopted codes, fees, ordinances, 

standards, or laws which directly affect the application. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 §§ 1, 2; Ord. 

02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.44.030).] 

12.55.040 Utility permit –Fees. 

A. Each application requires fees, imposed by the city council by resolution, payable to the City for the 

administrative costs and expenses of processing the application and for other functions necessary for the approval 

and use of the permit. These fees shall be equal to the administrative costs of approving the permit, including but not 

limited to preparing the permit, review, processing, coordinating review with other departments, preparing 

environmental documents, inspection, etc. Additional fees shall be imposed as noted below. All fees shall be paid as 

required in accordance with the most current fee schedule established by the city council. Fees shall be collected in 

accordance with the administrative procedures developed by the department. 

B. Application fee: This fee will be billed at the rate in effect at the time the application is received and covers all 

administrative costs necessary to receive, process, coordinate, and invoice for each application received. The fee 

shall cover up to 3 submittals (the original submittal and 2 revisions). Subsequent revisions may be subject to a new 

application fee in effect at the time the revision is received. 

C. Review fee: This fee will be billed at the hourly rate in effect at the time of the review and covers all costs 

necessary in the review of a permit.  

D. Inspection fee: This fee will be billed at the hourly rate in effect at the time of the inspection and covers all costs 

necessary in the inspection and approval of work for all approved applications. 

E. Accelerated job start fee: At the request of the utility, a job start request with less than the required notice may be 

approved. If approved, a fee shall be charged for each request and each permit. Any work performed after 

submission of a job start request but before written confirmation by the City shall be subject to an accelerated job 

VI. A. Kenmore Municipal Code (KMC) Title 12 Updates, presented by Engin...

Page 169 of 253



Kenmore Municipal Code  

Chapter 12.55 UTILITIES ON CITY RIGHT-OR-WAY  

Page 31/73 

 
 
 
 
 

start fee. Any work performed without written confirmation of a job start on an approved permit shall be subject to a 

job start fee. 

F. After hours work fee: Work on an approved permit performed within the right-of-way outside of regular work 

hours shall be subject to a fee of one and a half times the inspection fee. Regular work hours are 7:00am to 4:00pm, 

Monday thru Friday. Work performed on an approved permit on Saturday or Sunday or between the hours of 4:00pm 

to 7:00am Monday thru Friday will be subject to a 4-hour minimum charge. With the exception of an emergency, no 

work will be allowed on City observed holidays unless approved by the city manager. 

H: Permit extension fee: Each extension of an active permit approved by the City. 

 [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 02-0139 § 1; Ord. 98-0024 §§ 1, 2 (KCC 

14.44.040).] 

12.55.050 Inspection fee. 

Repealed [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 02-0139 § 1; Ord. 98-0024 §§ 

1, 2 (KCC 14.44.045).] 

12.55.060 Utility permit – Application – Review - Form. 

A. The department shall review right-of-way utility permit applications and shall determine whether the proposed 

work is consistent with the applicant’s franchise with the City (if applicable), the KMC, and the Road Standards. 

B. The department shall review and evaluate applications in respect to the hazard and risk of the proposed 

construction, location of the proposed construction in relation to other facilities in the right-of-way and the adequacy 

of the engineering and design of the proposed facility as it relates to the safety and operation of the right-of-way. 

C. The utility shall submit traffic control plans as needed for review. The department shall review the plans for 

compliance with the most recent Manual on Uniform Traffic Control Devices, site safety, the Road Standards and 

applicability to existing site conditions. 

D. The department shall determine if the application meets the requirements identified in this section. If the 

application meets the requirements the department may issue the utility permit, subject to conditions consistent with 

KMC 12.55.060.E, and if the work does not conflict with a city project as determined by the city manager. If the 

application is not consistent with the requirements identified in this section, the department may deny the utility 

permit.  

E. The right-of-way utility permit granted shall be in a form approved by and be made subject to all terms and 

conditions imposed by the department and shall also include conditions of approval consistent with the requirements 

of Chapter 12.05 KMC, General Provisions. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; 

Ord. 98-0024 §§ 1, 2 (KCC 14.44.050).] 

12.55.065 Utility permit – Expiration/Extension. 

A. Right-of-way utility permits shall expire 6 months from the date of issuance. Permits may be extended an 

additional 6 months from the date of expiration at the discretion of the city manager as long as no changes have been 

made to the originally approved plans and no new development standards have been adopted. Permits that have been 

expired longer than 6 months will require a new permit application, review, and associated fees. At the city 

manager’s discretion, permits may be extended beyond the 6-month extension period if one of the following 

circumstances applies:  

1. Compliance with the State Environmental Policy Act is in progress;  

2. Any other City review is in progress; provided, that the applicant has submitted a complete response to City 

requests, or the city manager determines that unique or unusual circumstances exist that warrant additional time 

for such response, and the city manager determines that the review is proceeding in a timely manner toward 

final City decision;  

3. Litigation against the City or applicant is in progress, the outcome of which may affect the validity, or the 

provisions of any permit issued pursuant to such application;  

VI. A. Kenmore Municipal Code (KMC) Title 12 Updates, presented by Engin...

Page 170 of 253



Kenmore Municipal Code  

Chapter 12.55 UTILITIES ON CITY RIGHT-OR-WAY  

Page 32/73 

 
 
 
 
 

4. At the sole discretion of the city manager when there have been newly adopted codes, fees, ordinances, 

standards, or laws which directly affect the application; or 

 

5. At the sole discretion of the city manager that an extension would be in the interest of the public’s welfare. 

 

B. Annual maintenance permits shall expire at midnight on the 31st day of December of the issuing year.  

 

C. 30 days after the expiration of a permit (or extensions as applicable), work that is not completed as required by 

the permit will be considered delinquent and restoration of the right-of-way may be completed by the City. Any cost 

associated with completing the permitted work shall be charged to and paid by the applicant. If no work has been 

performed under the permit, the permit shall be closed and the applicant will need to submit a new application. 

 

12.55.070 Emergencies . 

Work may be performed before a permit is issued in emergency situations. In these situations, the City will require 

the utility to submit for a right-of-way utility permit within 1 business day after work is performed or in the case of 

an extended emergency situation, as soon thereafter as practical. Emergency situations occur when:  

A. The utility has determined, with City concurrence, that emergency work is necessary to address a public health or 

safety hazard;  

B. The city manager has determined that the proposed work is necessary to address actual or imminent damage to  

the right-of-way, facilities, City property, or to address health or safety hazards to the public; or  

C. When an outage has occurred due to forces outside of the utility’s control. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-

0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.44.055).] 

12.55.080 Policy on accommodation of utilities. 

Standards of Installation: The Road Standards establishes the City standards for facility location, installation, 

maintenance, and relocations with the right-of-way. For installations on bridges, facilities shall be located so as to 

not impact existing operations above and below the bridge. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 §§ 1, 2; Ord. 

02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.44.060).] 

12.55.090 Coordination of right-of-way construction. 

A. The applicant, at the time of submitting an application for a right-of-way utility permit, shall notify all other 

public and private utility entities known to be using or proposing to use the same right-of-way of the applicant’s 

proposed construction and the proposed timing of such construction. Any such entity so notified may, within seven 

days of such notification, request a delay in the commencement of such proposed construction for the purpose of 

coordinating other right-of-way construction with that proposed by the applicant. 

B. The City shall coordinate the approval of right-of-way utility permits with city projects and may delay the 

commencement date for the applicant’s construction for 180 days or less, except in the case of emergencies, if it 

finds that such delay will reduce the inconvenience to road users from construction activities, if it finds that such 

delay will not create undue economic hardship on the applicant, or if it finds that such delay will allow the City to 

install conduit for future facility installations. 

C. The utility shall coordinate with WSDOT on all utility work within the SR 522 right-of-way or if the work impacts 

a traffic signal within one City block of SR 522. 

D. At the city manager’s discretion, the utility shall coordinate with Northshore School District on all work that will 

occur along any identified school walk routes, school bus routes, or student pick up/drop off locations. 

E. The utility shall coordinate with King County Metro and Sound Transit on all right-of-way utility permits issued 

along bus routes. 
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F. The City shall review all right-of-way utility permit applications for underground projects 1,000 feet or longer to 

determine, within 15 business days, whether the installation of conduit may be needed for the future installation of 

fiber optic cable to connect City or other public facilities. 

G. Failure to coordinate with the respective agencies identified in this Section may result in a suspension or 

revocation of the approved permit. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-

0024 §§ 1, 2 (KCC 14.44.070).] 

12.55.100 Performance guarantee required. 

Performance guarantees may be required for utilities for work in the right-of-way, at the discretion of the city 

manager. Prior to final approval of all right-of-way utility permits, the department shall determine the amount of the 

performance guarantee necessary to assure compliance with the approved construction plans, applicable State and 

local health and sanitation regulations, City standards, and to assure proper restoration of the right-of-way and the 

health and safety of the users of the right-of-way. If required, the applicant shall submit the financial guarantee 

consistent with the provisions of KMC Title 21. [Ord. 11-0330 § 1 (Exh. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 

1; Ord. 98-0024 §§ 1, 2 (KCC 14.44.080).] 

12.55.110 Construction permit – Form. 

 12.55.115 Insurance and Indemnification. 

Utilities without a franchise with the City shall be required to provide insurance and indemnification to the City. 

Insurance and indemnification requirements shall be consistent with the requirements of KMC 12.35.110. Coverage 

term of insurance shall be for a minimum of 6 months and shall cover all work performed within that coverage 

period. 

 

12.55.120 Job start notification. 

The permittee shall give written notice of the date of commencement of construction to the City per the department 

administrative policies. Additional notifications shall be given to the district fire marshal and Northshore Utility 

District for work that may interrupt water supply and to Northshore School District where work may impact school 

district activities. Failure to give such notice is grounds for the revocation or suspension of the permit. [Ord. 11-

0330 § 1 (Exh. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.44.100).] 

12.55.130 Enforcement. 

The city manager is authorized to enforce the provisions of this chapter, the ordinances codified in it, and any rules 

and regulations adopted hereunder pursuant to the following: 

A. Activities performed in the right-of-way without a permit shall be fined $1,000 per day per each 

occurrence;  

B. Lane/road closures that occur outside of the permitted closure hours or without prior approval from the 

city manager shall be fined $500 per day, per permit for each day a violation occurs. Repeat 

occurrences may result in revocation of the permit. 

C. Where a relocation is required for a city project per KMC 12.55.160, daily penalties shall be 

determined by the City and shall include the daily financial impacts to the city project including but not 

limited to the total daily impact cost to the contractor, daily engineering and daily inspection services 

needed as determined by the City, and City staff cost (including overhead) as a result of a utility’s 

failure to meet the City’s relocation requirements.  

D. Facility relocation required for a utility driven relocation shall be fined $500 per day per each 

individual location as a result of not relocating as required by this chapter. [Ord. 11-0330 § 1 (Exh. A); 

Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.44.110).] 

12.55.135 Productivity and customer service report. 

Repealed by Ord. 11-0330. [Ord. 03-0180 §§ 1, 2 (KCC 14.44.115).] 

12.55.140 Severability. 

Repealed by Ord. 11-0330. [Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.44.120).] 
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12.55.145 Working hours and road closures. 

Working hours shall comply with Chapter 8.05 KMC unless otherwise approved by the city manager. Road 

closures, partial or otherwise, shall not be permitted unless otherwise approved by the city manager. 

 

12.55.150 Utility locates. 

All utilities shall be responsible for locating their own facilities whether above ground or underground and whether 

active or abandoned. All underground facilities shall be located both horizontally and vertically in relation to the 

existing finished road elevation. Vertical locates shall be performed within 60 calendar days of notice by the City 

unless otherwise approved by the city manager. If vertical locates are not performed by the time prescribed by the 

City, the City shall assume the facilities are in conflict and will require relocation per KMC 12.55.160.  

 

12.55.155 Aesthetic and scenic considerations. 

A. Facility installations shall be designed and constructed to minimize the adverse effect on existing right-of-way, 

manmade or natural amenities. Special efforts shall be taken to minimize any potential negative impact on areas of 

scenic beauty such as viewpoints, recreation areas, public parks, and historic sites.  

 

B. Overhead facilities shall be permitted in areas of scenic beauty only when underground locations 

are not technically feasible, unreasonably costly, or less desirable from the standpoint of aesthetics.  

 

C. Overhead facilities shall take into consideration existing trees and future growth. Facilities shall be located to 

avoid or minimize branch trimming, root pruning, or other damage to existing trees. 

 

D. Areas of scenic beauty shall be determined by the city manager. 

 

12.55.160 Adjustments and relocations. 

A. Utilities shall be responsible, at no expense to the City, to repair, remove or relocate all existing facilities within 

the right-of-way if such installation, repair, removal, or relocation is required by the City for any purpose, 

including, but not limited to, conflicts with a city project, City maintenance and operation, public safety, scenic 

beauty, utility- driven relocations or replacements.  

 

B. Utility-driven relocations: In the event of a pole relocation or replacement, all utilities using the original pole 

shall transfer to the new pole within 30 calendar days of the notification to relocate. The utility pole owner shall be 

responsible for the coordination of and providing notice to any third-party utilities for the transfer of their respective 

facilities. The City may provide the 30-day relocation notice at the city manager’s discretion. Failure to relocate 

facilities as required by this section shall be enforced by the department by issuance of daily fines per KMC 

12.55.130.D. 

 

C. Facilities shall be relocated as directed by the City that conflict with city projects, as determined by the city 

engineer. The utility shall relocate its facilities within 120 calendar days from written notice by the City to relocate. 

Facilities shall be relocated in the time frame required under this section. The 120 days shall not be extended for any 

reason unless provided for in any written agreement. Failure to relocate facilities as required by this section shall be 

enforced by the department by issuance of daily fines per KMC 12.55.130.C. 

 

12.55.165 Facility security and safety. 

Notwithstanding reinforcement or protection otherwise provided, a utility shall be responsible for the security and 

safety of any facility within the right-of-way. Where there are construction hazards or where heavy 

construction equipment will be used, the utility shall provide adequate temporary protection as determined by the 

department. Construction of facilities shall be performed in such a manner as to provide a safe passage within the 

right-of-way. In restoring the right-of-way, the utility shall give due consideration to the protection of previously 

p1aced facilities in the right-of-way without impacting the safe and efficient operation of the right-of-way. 

 

12.55.170 Abandonment. 

In general, all abandoned facilities shall be removed from the right-of-way once decommissioned. The utility shall 

submit a plan to ensure the safe decommissioning of the facility. The department may hire consultants to review the 

submitted plan and the utility shall pay all costs of said review. the city manager may approve the request to 
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abandon facilities in place if deemed to be safe and consistent with the City’s future use of the right-of-way. All 

abandoned facilities shall remain the property of the utility and shall be maintained and/or removed, to prevent 

damage to the right-of-way or to the public. If at any time, the City requires removal of the abandoned facility, the 

utility shall do so in accordance with KMC 12.55.160. 

 
12.55.175 Right-of-way vacations. 

If at any time the City, in accordance with Chapter 12.95 KMC, vacates the right-of-way or any portion therein, the 

City will not be liable for any damages or loss to a utility by reason of such vacation. When a right-of-way is 

vacated, it ceases to be a City right-of-way and the utility’s authority from the City to have its facilities within such 

right-of-way is extinguished. The City will use its best efforts to notify any utility that may have facilities within the 

right-of-way to be vacated to allow the utility an opportunity to negotiate an easement for its facilities.  

  

VI. A. Kenmore Municipal Code (KMC) Title 12 Updates, presented by Engin...

Page 174 of 253



Kenmore Municipal Code  

Chapter 12.58 WIRELESS COMMUNICATION 

FACILITIES WITHIN CITY RIGHTS-OR-WAY  

Page 36/73 

 
 
 
 
 

 

Chapter 12.58 

WIRELESS COMMUNICATION FACILITIES WITHIN CITY RIGHTS-OF-WAY 

Sections: 

12.58.010    Purpose. 

12.58.020    Repealed. 

12.58.030    Exemptions. 

12.58.040    Grant of authority – Right-of-way use agreement required. 

12.58.050    Grant of authority – Effective period. 

12.58.060    Application – Contents. 

12.58.070    Application review. 

12.58.080    Application review and inspection fees. 

12.58.090    Annual compensation for use of right-of-way. 

12.58.100    Insurance requirements. 

12.58.110    Liquidated damages. 

12.58.120    Liability and indemnification. 

12.58.130    Repealed. 

12.58.140 Aesthetic and scenic considerations. 

12.58.150 Adjustments and relocations. 

12.55.165 Facility security and safety. 

12.55.170 Abandonment. 

12.58.010 Purpose.  

The purpose of this chapter is to grant, through right-of-way use agreements, authority for the placement of wireless 

communication facilities within the rights-of-way and to establish standards for right-of-way use agreements which: 

A. Compensate the City for the value of the use of the right-of-way by wireless communication providers; and 

B. Reimburse the City for ongoing costs associated with those uses of the right-of-way; and 

C. Encourage competition by establishing consistent terms and conditions under which wireless communication 

providers may use valuable public property to serve the public; and 

D. Fully protect the public and the City from any harm that may flow from such private use of the right-of-way; and 

E. Protect and carry out the authority of the City over activities in the right-of-way, while recovering costs; and 

F. Allow the City to exercise its stewardship responsibilities with regard to the right-of-way in a manner consistent 

with all applicable City policies and codes, including but not limited to the zoning code, the City comprehensive 

plan, and the Road Standards; and 

G. Otherwise protect the public interests in the development and use of the right-of-way infrastructure and in 

preserving and improving the aesthetics of the community. [Ord. 16-0426 § 9 (Att. G); Ord. 03-0180 §§ 1, 2; (KCC 

14.45.010).] 

12.58.020 Definitions. 

Repealed 

12.58.030 Exemptions. 

The following wireless communication facilities are not subject to the provisions of this chapter: 

A. Facilities located or constructed by the City;  
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B. Facilities located or constructed by emergency services within the City as approved by the city manager; or 

.[Ord. 16-0426 § 9 (Att. G); Ord. 05-0228 § 2; Ord. 03-0180 §§ 1, 2; (KCC 14.45.030).] 

12.58.040 Grant of authority – Right-of-way use agreement required. 

Wireless communication facilities shall only be located or constructed within the right-of-way after a right-of-way 

use agreement is approved by the city manager. Prior to approving the agreement, the City shall ensure that the 

proposed facility is located, designed and proposed to be constructed in a manner that complies with all applicable 

City policies and codes, including but not limited to the provisions of KMC Title 18, Zoning, the City 

comprehensive plan, the Road Standards, and per Chapter 12.55 KMC. Furthermore, the right-of-way use 

agreement shall only allow placement of wireless communication facilities on improved and maintained rights-of-

way. [Ord. 16-0426 § 9 (Att. G); Ord. 03-0180 §§ 1, 2; (KCC 14.45.040).] 

12.58.050 Grant of authority – Effective period. 

The right-of-way use agreement constitutes authorization for the applicant to use the right-of-way at the location 

specified in the agreement for no more than 10 years. One request for an extension may be approved for up to two 

years at the discretion of the city manager. Failure to comply with the terms and conditions of the right-of-way use 

agreement, including payment of required annual compensation, is cause for revoking the agreement. The agreement 

holder shall remove facilities authorized by the agreement from the right-of-way upon termination or expiration of 

the agreement, unless renewed, or upon revocation of the agreement for cause. [Ord. 16-0426 § 9 (Att. G); Ord. 03-

0180 §§ 1, 2; (KCC 14.45.050).] 

12.58.060 Application – Contents. 

A. The City shall not commence review of any application set forth in this chapter until the applicant has submitted 

the following: 

1. An application form provided by the City and completed by the applicant; 

2. The name of the applicant and a designated contact person; 

3. Plans and specifications for any structures, antenna or other equipment to be placed in the right-of-way or, if 

applicable, on abutting property; 

4. A vicinity map showing the specific location of right-of-way subject to the application; 

5. When structures and equipment are to be located on abutting properties: 

a. A site plan illustrating the relationship to property lines and other structures on the site; 

b. Legal description of the site abutting property; and 

c. Proof that the abutting property is a legally recognized lot pursuant to KMC Title 17;  

6. A critical areas affidavit if required by Chapter 18.55 KMC; and 

7. A completed environmental checklist, if required by Chapter 19.35 KMC. 

B. The applicant shall attest by written oath to the accuracy of all information submitted for an application. [Ord. 

16-0426 § 9 (Att. G); Ord. 03-0180 §§ 1, 2; (KCC 14.45.060).] 

12.58.070 Application review. 

A. The department shall coordinate review and inspection of the application for a right-of-way use agreement and, 

to the extent required, any zoning approvals, building permits and environmental review under the State 

Environmental Policy Act, as follows: 

B. The department shall review and evaluate applications with respect to the hazard and risk of the proposed 

construction and location of the proposed construction in relation to other facilities in the right-of-way. 
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C. The City shall review and evaluate all applications to determine consistency with respect to the standards and 

requirements of Chapter 18.60 KMC and KMC Title 21. The City shall also be the lead agency for purposes of any 

environmental review required under Chapter 19.35 KMC. [Ord. 16-0426 § 9 (Att. G); Ord. 11-0329 § 6; Ord. 03-

0180 §§ 1, 2; (KCC 14.45.070).] 

12.58.080 Application, review, and inspection fees.  

The applicant shall pay the fees imposed by the city council by resolution, payable to the City for the administrative 

costs and expenses of processing the application and for other functions necessary for the approval and use of 

permits and the agreement. These fees shall be equal to the administrative costs of approving the agreement, 

including but not limited to preparing the permit for construction, review, processing, coordinating review with 

other departments, preparing environmental documents, inspection, agreement preparation, legal review, etc.  [Ord. 

16-0426 § 9 (Att. G); Ord. 03-0180 §§ 1, 2; Ord. 02-0139 § 1; (KCC 14.45.080).] 

12.58.090 Annual compensation for use of right-of-way. 

A. In consideration for continuing use of the rights-of-way, the agreement holder shall annually pay compensation to 

the City  in an amount approved by the city council by resolution. 

B. For the purpose of this section, “replacement pole” means a new pole replacing an existing pole in the right-of-

way with no increase in the total number of poles in the right-of-way. Replacement poles provide extra capacity to 

support attached wireless communication facilities. 

C. Payments of required compensation shall be paid to the City and are due upon the signing of the agreement, 

prorated to the end of the year, and the first of January every year thereafter. 

D. All use payments prescribed by subsection A of this section shall be automatically escalated annually for the 

change in the U.S. Department of Labor, Bureau of Labor Statistics Consumer Price Index for All Urban Consumers 

(“CPI-U”) for the Seattle Tacoma-Bremerton Statistical Metropolitan Area for the preceding calendar year. In the 

event the CPI-U (or a successor or substitute index) is no longer published, a reliable government or other non-

partisan index of inflation selected by the county shall be used to calculate the adjusted amounts. [Ord. 16-0426 § 9 

(Att. G); Ord. 03-0180 §§ 1, 2; Ord. 02-0139 § 1; (KCC 14.45.090).] 

12.58.100 Insurance requirements. 

A. For any right-of-way use agreement, the agreement holder must carry commercial general liability, automobile 

liability and stop gap or employers liability coverage, each in minimum limits of not less than $2,000,000, in an 

amount approved by the city manager. All policies must provide endorsements naming the City as an additional 

named insured. 

B. All policies shall be placed with insurers having a Bests’ rating of no less than A:VIII or, if not rated by Bests, 

with surpluses equivalent to or greater than Bests’ A:VIII rating. The agreement holder shall send copies of 

certificates, endorsements or other adequate evidence of compliance with this section to the City prior to the City’s 

execution of the agreement. [Ord. 16-0426 § 9 (Att. G); Ord. 03-0180 §§ 1, 2; (KCC 14.45.100).] 

12.58.110 Liquidated damages. 

All right-of-way use agreements may provide for liquidated damages to compensate the City for harm caused by 

violation of an agreement or this chapter, or any applicable law in an amount which is a reasonable forecast of just 

compensation for the harm caused by the violation but no less than $250.00 per day for each day the violation 

occurs. [Ord. 16-0426 § 9 (Att. G); Ord. 03-0180 §§ 1, 2; (KCC 14.45.110).] 

12.58.120 Liability and indemnification.  

A. All right-of-way use agreements shall contain the following provision: the holder of agreement shall have no 

recourse whatsoever against the City or its officials, boards, commissions, agents, or employees for any loss, costs, 

expenses, or damages arising out of any provision or requirement of the agreement, or KMC Title 21 because of the 

enforcement of the agreement, or KMC Title 21 except if such loss, costs, expenses or damages are the result of the 

sole negligence or misconduct on the part of the City or its agents. 
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B. All right-of-way use agreements shall contain the following provision: to the extent permitted by law, the holder 

of the agreement shall, at its sole cost and expense, indemnify, hold harmless, and defend the City and its officers, 

boards, commissions, agents and employees, against any and all claims, including but not limited to third-party 

claims, suits, causes of action, proceedings and judgments for damages or equitable relief arising out of the 

construction, repair, maintenance or operation of its wireless communication facilities, or in any way arising out of 

the agreement holder’s enjoyment or exercise of the right-of-way use agreement granted pursuant, or otherwise 

subject to KMC Title 21, regardless of whether the act or omission complained of is authorized, allowed or 

prohibited by KMC Title 21 or an agreement. This provision includes, but is not limited to, expenses for reasonable 

legal fees and for disbursements and liabilities assumed by the City as follows: 

1. To persons or property, in any way arising out of or through the acts or omissions of the agreement, its 

officers, employees, or agents or to which the agreement holder’s negligence shall in any way contribute; 

2. Arising out of an agreement holder’s failure to comply with the provisions of any federal, State or local 

statute, ordinance, rule, or regulation applicable to the agreement holder. 

C. The City shall give the agreement holder 30 calendar days’ written notice of the making of any claim or the 

commencement of any action, suit or other proceeding covered by KMC Title 21. In the event any such claim arises, 

the City or any other indemnified party shall tender the defense thereof to the permit and the agreement holder shall 

have the right to defend, settle, or compromise any claims arising hereunder and the City shall cooperate fully 

therein. [Ord. 16-0426 § 9 (Att. G); Ord. 03-0180 §§ 1, 2; (KCC 14.45.120).] 

12.58.130 Antenna and equipment cabinets/buildings abutting residential zones. 

Repealed by Ord. 16-0426. [Ord. 03-0180 §§ 1, 2; (KCC 14.45.130).] 

12.58.140 Aesthetic and scenic considerations. 

A. Facility installations shall be designed and constructed to minimize the adverse effect on existing right-of-way, 

manmade or natural amenities. Special efforts shall be taken to minimize any potential negative impact on areas 

of scenic beauty such as viewpoints, recreation areas, public parks, and historic sites. Facility designs shall be in 

accordance with Chapter 18.60 KMC. 

 

B. Overhead facilities shall take into consideration existing trees and future growth. Facilities shall be located to 

avoid or minimize branch trimming, root pruning, or other damage to existing trees. 

 

12.58.150 Adjustments and relocations. 

A. The utility shall be responsible, at no expense to the City, to repair, remove or relocate all existing facilities 

within the right-of-way if such installation, repair, removal, or relocation is required by the City for any purpose, 

including, but not limited, conflicts with a city project, City maintenance and operation, public safety, pole 

relocations or replacements.  

 

B. Utility driven relocations: In the event of a relocation or replacement, all utilities using the original structure shall 

transfer to the new structure within 120 calendar days of the new structure installation. The utility initiating the 

relocation/replacement shall be responsible for the coordination of and providing a minimum of 90 calendar day 

notice to any other third-party Utilities for the transfer of their respective facilities. 

 

C. Facilities that conflict with city projects shall be relocated as directed by the City. Facilities shall be relocated in 

the time frame required by the right-of-way use agreement.  

 

D. Failure to relocate facilities as required by this section shall be considered a breach of agreement and may result 

in termination of the agreement and shall be subject to enforcement and the penalties set for in KMC 12.55.130. 

 

12.58.165 Facility security and safety. 

Notwithstanding reinforcement or protection otherwise provided, a utility shall be responsible for the safety and 

security of any existing facility within the right-of-way. Where there are construction hazards or where heavy 

construction equipment will be used, the utility shall provide adequate temporary protection. Construction of 

facilities shall be performed in such a manner as to provide a safe passage within the right-of-way. In restoring the 
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right-of-way, the utility shall protect existing facilities in the right-of-way without impacting the safe and efficient 

operation of the road. 

 

12.58.170 Abandonment. 

All abandoned facilities shall be removed by the agreement holder from the right-of-way within 30 days of being 

decommissioned by the utility. 
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Chapter 12.60 

PUBLIC AND PRIVATE UTILITIES ON REAL PROPERTY 

Sections: 

12.60.010    Purpose. 

12.60.020    Permit – Required – Exceptions. 

12.60.030    Permit – Issuance authority – Use. 

12.60.040    Permit – Privilege limitations. 

12.60.050    Permit – Compliance with applicable provisions. 

12.60.060    Permit – Terms and conditions. 

12.60.070    Permit – Application – Required information. 

12.60.090    Permit – Review . 

12.60.095 Grant of authority. 

12.60.098 Grant of authority – Effective period. 

12.60.100    Financial guarantee requirements. 

12.60.110    Notice of proposed use and commencement – Departmental coordination of permit approval. 

12.60.120    Notice to agencies of construction date. 

12.60.130    Permit revocation. 

12.60.140    Termination of privileges – Assessment. 

12.60.150    Enforcement. 

12.60.160    Rights reserved to City – Conformance and payment of cost required. 

12.60.170    Rule and regulation promulgation. 

12.60.180    Severability. 

12.60.190 Application, review, and inspection fees. 

12.60.200 Annual compensation for use of real property. 

12.60.010 Purpose. 

The purpose of this chapter shall be to authorize and regulate the issuance of permits for the accommodation of 

public and private facilities, and other related uses upon the City-owned real property which is not dedicated as 

right-of-way and to ensure that privileges authorized by the permits are consistent with public ownership of the 

property, the City comprehensive plan, the critical areas code, sound engineering and design standards, and health 

and sanitation regulations. [Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.46.010).] 

12.60.020 Permit – Required – Exceptions. 

All work performed upon, along, over, under or across any public place in the City shall require a special use permit 

to be issued by the City; provided, that work undertaken by the City or under contract to the City shall be exempted 

from this requirement. Work includes, but is not limited to, construction and maintenance of waterworks, gas pipes, 

telephone, telegraph and electric lines, sewers, cable television, wireless communications, petroleum products and 

any other such public and private facilities. [Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 

14.46.020).] 

12.60.030 Permit – Issuance authority – Use. 

The City is authorized to issue revocable permits for all work and other related uses upon, along, over, under or 

across any public place in the City. The permits shall be used to authorize an act or series of acts on City-owned real 

property which is not dedicated as right-of-way. [Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 

(KCC 14.46.030).] 

12.60.040 Permit – Privilege limitations. 

The permits shall not be construed to convey any vested right in the property. The permits grant only a personal and 

revocable privilege and license to do one or more acts on the property without possessing any interest in the 

property. [Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.46.040).] 
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12.60.050 Permit – Compliance with applicable provisions. 

The issuance of permits authorized in this chapter does not relieve or release the permittee from complying with 

other applicable statutes, ordinances, restrictions, regulations, rules or obligations in connection with the permittee’s 

proposed use of the property. [Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.46.050).] 

12.60.060 Permit – Terms and conditions. 

The permits shall be subject to all terms, conditions and restrictions, imposed by the department responsible for the 

management of the property to be affected, deemed necessary to preserve all characteristics consistent with public 

ownership. The general and specific terms, conditions and restrictions of the permits will vary according to, but not 

limited to, the following: 

A. The property interest owned by the City; 

B. All federal, State or local restrictions placed on the use of the property; 

C. The purpose for acquiring the property; 

D. Plans for the future development of the property; 

E. The applicant’s proposed use of the property; and 

F. The individual characteristics of the property. [Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 

(KCC 14.46.060).] 

12.60.070 Permit – Application – Required information. 

Applications for all permits shall be submitted, in writing, to the City. The application shall contain whatever 

information, including plans and specifications, the City shall require. [Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 

98-0024 §§ 1, 2 (KCC 14.46.070).] 

12.60.090 Permit – Review. 

A. The City shall review applications for compliance with all City codes, plans, and Road Standards. Work within 

City parks shall be reviewed for consistency with the City’s most current Parks, Recreation, and Open Space Plan.  

B. The department responsible for the management and maintenance of the property to be affected shall review and 

evaluate applications with respect to the hazard and risk of the proposed construction or use, location of the 

proposed construction or use in relation to other facilities and infrastructure using the property, the adequacy of the 

engineering and design of the proposed construction or use, and applicable Federal, State, County and local laws and 

regulations. 

C. If applicable, the district fire marshal and/or utility district shall review and evaluate applications for the 

construction of waterworks to determine consistency with standards for water mains and fire hydrants. 

D. The City shall review applications for compliance with critical area regulation issues and shall be responsible for 

assuring that any application meets the requirements of the critical areas code set out in Chapter 18.55 KMC and the 

administrative rules promulgated thereunder before the permit is issued. 

E. Additional permitting may be required by other agencies. The applicant shall be responsible for securing all 

necessary permits not issued by the City. [Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 

14.46.090).] 

12.60.095 Grant of authority. 

Facilities shall only be located or constructed on real property after a use agreement is approved at the discretion of 

the city manager. Prior to approving the agreement, the City shall ensure that the proposed facility is located, 

designed and proposed to be constructed in a manner that complies with all applicable City policies and codes, 

including but not limited to the provisions of KMC Title 18, Zoning, the City comprehensive plan, and other 

sections of KMC as applicable.  
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12.60.098 Grant of authority – Effective period. 

The use agreement constitutes authorization for the applicant to use the city property at the location specified in the 

agreement for no more than 10 years. Extensions may be approved at the discretion of the city manager. Failure to 

comply with the terms and conditions of the use agreement, including payment of required annual compensation, is 

cause for revoking of the use agreement. The agreement holder shall remove facilities authorized by the agreement 

from the city property upon the termination or expiration of the agreement, unless renewed, or upon revocation of 

the agreement for cause.  

 

12.60.100 Financial guarantee requirements. 

Prior to final approval of all permits, the department shall determine the amount of the performance guarantee 

necessary to assure compliance with approved construction plans, applicable State and local health and sanitation 

regulations,  standards for water mains and fire hydrants, and to assure proper restoration of the property and the 

health and safety of the users of the property. The applicant shall submit the financial guarantee consistent with the 

provisions of KMC Title 21. [Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.46.100).] 

12.60.110 Notice of proposed use and commencement – Departmental coordination of permit approval. 

A. The applicant, at the time of submitting an application for a permit, shall notify all public and private utility 

entities known to be using or proposing to use the same public place of the applicant’s proposed use and the 

proposed timing of any construction. Any such entity notified may, within seven days of such notification, request a 

delay in the commencement of any proposed construction for the purpose of coordinating other construction work 

on the property with that proposed by the applicant. The City may delay the commencement date for the applicant’s 

construction work on the property for 90 days or less if it finds that such delay will reduce the inconvenience to the 

public from construction activities, and it finds that such delay will not create undue economic hardship on the 

applicant. 

B. The City shall also coordinate the approval of permits with the department responsible for the management and 

maintenance of the property to be affected and may delay the commencement date for the applicant’s construction 

work for 180 days or less upon making the findings described in subsection (A) of this section. [Ord. 03-0180 §§ 1, 

2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.46.110).] 

12.60.120 Notice to agencies of construction date. 

The permittee is required to give written notice of the date construction will begin to the following agencies: the 

department responsible for the management and maintenance of the property to be affected; Northshore Utility 

District for construction of waterworks; the fire marshal for construction of waterworks. Failure to give such notice 

is grounds for the revocation or suspension of the permit. [Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 

1, 2 (KCC 14.46.120).] 

12.60.130 Permit revocation. 

Any permit issued by the authority of this chapter shall be revocable at any time that the department responsible for 

the management and maintenance of the property affected shall determine that the public health, safety, general 

welfare, or public use requires such revocation, and the right to revoke is expressly reserved to the City. At a 

reasonable time prior to action upon such revocation or proposed revocation, opportunity shall be afforded to the 

permittee to present for consideration action or actions alternative to the revocation of such permit. [Ord. 03-0180 §§ 

1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.46.130).] 

12.60.140 Termination of privileges – Assessment. 

All privileges granted by the use agreement shall automatically terminate at such time as the permittee ceases to use 

the property and any facilities authorized by the agreement. The permittee may terminate the agreement by written 

notice to the city manager. Upon revocation, termination or abandonment of any agreement, the permittee shall 

remove at the permittee’s expense all facilities placed on such property by the permittee and restore the premises to 

a condition which is equivalent in all respects to the condition existing prior to installation of the facilities, as noted 

in the agreement, or to a condition which is satisfactory to the City. If the permittee has not accomplished removal 

and restoration at the end of a 90-day period following the effective date of revocation, termination or 

abandonment, the City may accomplish all of the necessary work and charge all costs related to said work to the 

permittee. [Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.46.140).] 
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12.60.150 Enforcement. 

In addition to other enforcement powers and not in limitation thereto, the city manager is authorized to enforce the 

provisions of this chapter, and any rules and regulations adopted thereunder pursuant to the enforcement and penalty 

provisions of Chapter 1.20 KMC. [Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.46.150).] 

12.60.160 Rights reserved to City – Conformance and payment of cost required. 

The City reserves the sole right to use, occupy and enjoy its property for such purposes as it desires and deems fit, 

including, but not limited, to constructing or installing structures and facilities on the property, or developing, 

improving, repairing, maintaining or altering the property. The permittee upon written notice will, at the permittee’s 

own expense, remove, repair, relocate, change or reconstruct facilities to conform with the plans of work 

contemplated or ordered by the City according to a time schedule contained in the written notice. [Ord. 03-0180 §§ 

1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.46.160).] 

12.60.170 Rule and regulation promulgation. 

The city manager may promulgate any rules and regulations necessary for the operation of this chapter. [Ord. 03-

0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.46.170).] 

12.60.180 Severability. 

If any provision of this chapter or its application to any person or circumstances is declared unconstitutional or 

invalid for any reason, such decision shall not affect the validity of the remaining portion of this chapter. [Ord. 03-

0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.46.180).] 

12.60.190 Application, review, and inspection fees.  

Each application requires fees, imposed by the city council by resolution, payable to the City for the administrative 

costs and expenses of processing the application and for other functions necessary for the approval and use of 

permits and the agreement. These fees shall be equal to the administrative costs of approving the agreement, 

including, but not limited to, preparing the permit for construction, review, processing, coordinating review with 

other departments, preparing environmental documents, inspection, agreement preparation, legal review, etc. 

 

12.60.200 Annual compensation for use of real property. 

In consideration for continuing use of City real property, an agreement holder shall pay annual compensation for use 

of the property. The amount of the use payment shall be as adopted by the city council by resolution.
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Chapter 12.65 

SNOW EMERGENCY ROUTES 

Sections: 

12.65.010    Designation. 

12.65.020    Publication. 

12.65.030    Snow emergency – Declaration authority – News bulletin. 

12.65.040    Coordination of snow removal activities with other jurisdictions. 

12.65.010 Designation. 

Certain arterial and collector roads, school bus routes, and other roads, to be identified and so designated by the city 

manager, are declared snow emergency routes. Such snow emergency routes shall be the first streets to be sanded 

and/or cleared of snow.  

A list of streets which will remain open and available for school bus use during thawing conditions shall be supplied 

to each and every school district operating on City streets within the City. [Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; 

Ord. 98-0024 §§ 1, 2 (KCC 14.48.010).] 

12.65.020 Publication. 

The city manager shall issue a news bulletin to all City police, fire services and the school district, a listing of all 

such snow emergency routes. Such listing shall be issued annually prior to the second Monday in October. [Ord. 03-

0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.48.020).] 

12.65.030 Snow emergency – Declaration authority – News bulletin. 

A. The city manager is empowered to declare a snow emergency. The city manager shall establish guidelines for 

conditions which will warrant the declaring of a snow emergency. 

B. When a snow emergency is declared, the city manager shall issue an emergency news bulletin through the City’s 

electronic media and to the chief of the police and fire departments, so that there may be coordination for the 

deployment of personnel and equipment. [Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 

14.48.030).] 

12.65.040 Coordination of snow removal activities with other jurisdictions. 

The city manager shall coordinate City snow removal activities with federal, State, county and other local 

jurisdictions located within or adjacent to the City for the purpose of continuity in clearing snow emergency routes. 

[Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.48.040).] 
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Chapter 12.70 

SIDEWALKS, PLANTING STRIPS 

AND STREET TREES 

Sections: 

12.70.010    Definitions. 

12.70.020    Abutting property owner to maintain sidewalk in safe condition 

12.70.030    Abutting property owner shall be responsible for expense of sidewalk maintenance and repair 

12.70.040    Procedure for sidewalk construction or repair. 

12.70.050  Right-of-way vegetation maintenance 

12.70.060    Sidewalk – Snow, ice and trash removal required when. 

12.70.070    Sidewalk – Violation of KMC 12.70.050 deemed misdemeanor. 

12.70.080    Exemption from KMC 12.70.040 and 12.70.050 permitted when. 

12.70.090    Right-of-way vegetation – Trimming limitations – Removal prohibited. 

12.70.100 Right-of-way maintenance – Enforcement. 

 

12.70.010 Definitions. 

In addition to the definitions in Section 12.05 KMC, the following definitions shall apply to this Section: 

A. “Hazardous tree” means any tree with any structural defect, disease, damage, or combinations of these which 

make it subject to a high probability of failure which might cause damage to persons or property. A “hazard tree” 

includes, but is not limited to, any isolated tree(s) that have a high probability of failure due to low wind-firmness in 

post-construction conditions as determined by a qualified tree protection professional.  

B. “Planting strip” means that portion of the right-of-way which lies: 

1. Between the curb line and the sidewalk; and 

2. Between the sidewalk and the right-of-way line; or 

3. Between the edge of pavement and the right-of-way line where sidewalk and/or curb are not present; or 

4. Between the curb line and the right-of-way line where sidewalk is not present. 

And may include, but not limited to, trees, shrubs, groundcover, fences, facilities, signs, hydrants, gravel, drainage 

infrastructure.  [Ord. 17-0445 § 1; Ord. 16-0428 § 2 (Att. A); Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 

§§ 1, 2 (KCC 14.52.010).] 

12.70.020 Abutting property owner to maintain sidewalk in safe condition. 

It shall be the responsibility of the owner of property abutting upon a public sidewalk to maintain the sidewalk at all 

times in a safe condition, free of any and all obstructions or defects, including but not limited to ice and snow. 

12.70.030 Abutting property owner shall be responsible for expense of sidewalk maintenance and repair. 

The burden and expense of maintaining sidewalks along the side of any street or other public place shall be borne by 

and the responsibility of the owner of the property directly abutting thereon. The abutting property owner shall also 

be responsible for performing and paying for sidewalk repairs to the extent the need for repairs is caused by the 

actions or omissions of the abutting property owner.  

12.70.040   Procedure for sidewalk construction or repair. 

A. If the judgment of the city engineer or another department of public works official, public convenience or safety 

requires that a sidewalk be constructed or repaired along either side of any street, such fact shall be reported to the 

city council. 
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B. If upon receiving a report from the proper official, the city council deems the construction of the proposed 

sidewalk or repair of such sidewalk necessary or convenient for the public health, safety or welfare, the city council 

may then order such work to be done pursuant to the procedures established in Chapter 35.68, 35.69 or 35.70 RCW. 

The cost of such proposed sidewalk construction or sidewalk repair shall be borne by the abutting property owner in 

accordance with Chapter 35.68, 35.69 or 35.70 RCW. 

C. Permit Required: Before commencing reconstruction or repair of a sidewalk, the owner must submit an 

application for a right-of-way use permit, limited (Type A). The application must include the plans for the 

reconstruction or repair, together with an estimate of the cost of the reconstruction or repair. The city engineer shall 

evaluate the cost of the reconstruction/repair. The city engineer may require the owner to provide additional 

information to evaluate the cost. If the city engineer determines that the cost of the reconstruction or repair will 

exceed 50 percent of the abutting property valuation, exclusive of improvements, the owner must modify the plans 

for the reconstruction or repair so that the cost does not exceed 50 percent of such valuation. The owner will not 

commence the reconstruction or repair until the city engineer has approved the modified plans. The abutting 

property valuation shall be the current valuation as determined by the King County Assessor’s office website for 

said property. 

12.70.050 Right-of-way vegetation maintenance. 

A. Maintenance of planting strips, sidewalks, and unimproved right-of-way, including hazardous trees, tree limbs 

and shrubbery that obstructs the road and/or sidewalk or blocks sight distance or signage, soil, gravel, weeds, grass, 

or other ground cover, will be the responsibility of the abutting property owner. Vegetation in planting strips will be 

maintained in a condition that does not impair the use of the right-of-way by the City or the traveling public. The use 

of the right-of-way includes, but is not limited to: 

1. Motor vehicles on paved roadways; 

2. Bicycles on paved surfaces or designated trails;  

3. Pedestrians on sidewalks, designated paved walkways or other pedestrian paths as determined by the city 

manager; and 

4. City maintenance and operations. 

B. Vegetation shall not overhang sidewalks, walkways or bike lanes within eight feet, measured vertically from any 

point on the traveled way. Vegetation shall not overhang vehicle lanes within 13.5 feet, measured vertically from 

any point on the traveled way. Vegetation shall be trimmed as needed to prevent blockage of sight distance per the 

Road Standards or any roadway sign. The traveled way is defined as: 

1. The traveled way for pedestrians shall be sidewalks, paved walkways separated by a curb from the vehicle 

traveled way, or paved walkways signed for pedestrians. Other pedestrian paths, as determined by the city 

manager, may also be defined as a pedestrian traveled way. 

2. The traveled way for bicycles shall be defined by signage and pavement markings and shall be a paved area 

separated by pavement markings from the vehicle traveled way or a paved path as determined by the city 

manager. 

3. The traveled way for vehicles will be defined by the edge stripe or edge of pavement where no stripe is 

present. 
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C. Drainage ditches shall be kept free of debris and maintained in a condition that allows the free flow of water and 

provides for adequate access for City maintenance and inspections. Aesthetic maintenance of drainage ditch 

vegetation, assuming adequate access and free flow of water is maintained, is the responsibility and at the discretion 

of the abutting property owner. 
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D. Within unimproved right-of-way, abutting property owners shall be responsible for trimming vegetation that 

overhangs onto their respective property and for removing hazardous trees. The abutting property owner’s 

responsibility shall extend to the center of the unimproved right-of-way. 

E. All slopes adjacent to abutting properties shall be maintained by the owner. Maintenance shall be consistent with 

the requirements for planting strips and shall include erosion control and vegetation stabilization.  

 

F. Certain planting strips, sidewalks, unimproved right-of-way and other right-of-way areas may be maintained by 

the City at the city manager’s discretion. [Ord. 17-0445 § 4, 2017; Ord. 16-0428 § 2 (Att. A); Ord. 03-0180 §§ 1, 2; 

Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.52.040).] 

12.70.060 Sidewalk – Snow, ice and trash removal required when. 

It is unlawful for any person, firm or corporation owning abutting property within the City to permit the 

accumulation of snow, ice, vegetative debris, trash or any other material on an existing sidewalk which impedes the 

normal flow of pedestrian traffic. In the event the property is owned by a person not a resident of the City, a 

reasonable period of time shall be provided for the owner or the owner’s agent to remove the material. If such 

removal is not accomplished within a reasonable period of time, the city manager may have the sidewalk cleaned 

and the cost thereof shall be billed to the property owner. The determination of reasonable period of time shall be at 

the sole discretion of the city manager. [Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 

14.52.050).] 

12.70.070 Sidewalk – Violation of KMC 12.70.050 deemed misdemeanor. 

Each day any sidewalk, or driveway portion thereof, is permitted to remain in a hazardous condition as specified in 

KMC 12.70.050 shall be considered and shall constitute a separate violation. Violation of KMC 12.70.050 shall 

constitute a misdemeanor and shall be punishable as provided by law. [Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 

98-0024 §§ 1, 2 (KCC 14.52.060).] 

12.70.080 Exemption from KMC 12.70.030 and 12.70.050 permitted when. 

Property that abuts the right-of-way which is substantially higher or lower in elevation than the road, which does not 

have reasonable access to that section of the right-of-way, and where that portion of right-of-way is not continuous 

to abutted right-of-way that is accessible may apply for an exemption from the provisions of KMC 12.70.30 and 
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12.70.050. Exemptions may be granted by the city engineer based upon standards which shall be established by the 

department. [Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; Ord. 98-0024 §§ 1, 2 (KCC 14.52.070).] 

12.70.090 Right of way vegetation – Trimming limitations – Removal prohibited. 

A. Notwithstanding any provision of franchise agreements, vegetation within the public right-of-way shall not be 

removed or cut back so as to generally damage the aesthetic quality or survivability of the vegetation. Such 

trimming, when required by utility companies to safeguard their facilities, shall be done in a manner that preserves 

the general appearance of the vegetation. The same provisions shall be applicable to others in that trees, shrubs and 

other plantings shall not be removed or otherwise trimmed so as to damage the general appearance of the planting 

areas. 

B. Judicious trimming is permitted in such areas that will provide proper sight distance for intersections and 

driveways and such traffic warning or regulatory signs that are in place. [Ord. 03-0180 §§ 1, 2; Ord. 02-0141 § 1; 

Ord. 98-0024 §§ 1, 2 (KCC 14.52.080).] 

12.70.100 Right-of-way maintenance - Enforcement 

A. Should the city engineer find that such right-of-way is not being properly maintained consistent with KMC 

12.70.050 through 12.70.090, the city engineer may, but is not required to, notify the abutting property owner to 

comply with the provisions of this chapter. The notice will be prepared per KMC 1.20.070 as amended below: 

1. All references to “code enforcement officer” shall mean city manager; 

2. State that if the owner fails to trim or remove the vegetation within the time frame provided, the City will 

begin enforcement proceedings per chapter 1.20 KMC or if determined by the city engineer to be a public 

safety hazard, an environmental hazard, or impedes City maintenance and operations, the City will perform the 

maintenance pursuant to subsection B of this section; and 

3. In the case of a public safety hazard, an environmental hazard, or impeding City maintenance and operations, 

state that any cost incurred by the City may be assessed against the property owner for failure to comply with 

this provision. 

B. If, by determination of the city engineer, the vegetation is a public safety hazard, environmental hazard, or 

impedes City maintenance and operations and the abutting property owner fails to complete the required 

maintenance within the time period stated in the notice, the City will perform the required maintenance and the cost 

may, at the discretion of the city engineer, be assessed against the abutting property owner. After completion, the 

city engineer will determine the cost to be charged to the owner and the time and manner of payment thereof; 

provided, that the cost will not exceed 50 percent of the valuation of the abutting property, exclusive of 

improvements. The cost will include all direct invoiced costs for materials and equipment as well as $75.00 per hour 

per person of labor performed by the City in completing the maintenance requirements. If contracting services are 

necessary to complete the maintenance, the full cost of the contract services shall be included in the cost charged to 

the property owner. The abutting property valuation shall be as determined by the most current assessment of King 

County Assessor’s office for said property. The city engineer will give notice of the cost to the owner. The notice 

shall: 

1. State the cost to be charged to the owner and the time and manner of payment thereof; 

2. Include documentation to support the charges; 

3. Advise the owner that the cost cannot exceed 50 percent of the valuation of the property, exclusive of 

improvements; 

4. State that the city engineer will hear protests to the determination of cost, time, and manner of payment if 

received within 30 calendar days of date of delivery of the notice. 

C. In the event payment is not received by the City within the time frame stated in the notice, the city engineer may 

place a lien upon the property or submit the charges to a licensed collection agency. Any lien will be collected in the 

manner as provided by law for collection of local improvements assessments. 
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D. The owner may appeal the city engineer’s determination of cost, time, and manner of payment for 12.70.050  

through KMC 12.70.090 by filing a notice of appeal with the city manager within 14 calendar days after delivery of 

the city engineer’s determination. The city manager will give notice of receipt of the appeal and a deadline for 

response. After the protest consideration, the city manager will issue a decision, which will be the City’s final 

decision on the owner’s responsibility for maintenance. Additional time to submit an appeal may be granted at the 

city engineer’s discretion. 

 

E. All notices will be mailed to the owner of the abutting property, to the property tax address on file on the King 

County Tax Assessor’s website, if the City determines that the abutting property is not owner-occupied, or to any 

address noted on any communication from the abutting property owner. 
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Chapter 12.75 

INTEGRATED TRANSPORTATION PROGRAM 

(Repealed by Ord. 16-0420) 
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Chapter 12.80 

INTEGRATED TRANSPORTATION PROGRAM 

Sections: 

12.80.010    Definitions. 

12.80.020    Components of the integrated transportation program. 

12.80.030    Level of service standards. 

12.80.040    Concurrency requirements. 

12.80.050    Transportation impact fees. 

12.80.060    Safe site access. 

12.80.070    Procedures for development review. 

12.80.080    Administrative rules. 

12.80.090    Appeals. 

12.80.100    Relation to other permit authority. 

12.80.110    Exceptions. 

12.80.010 Definitions. 

A. “Concurrency” means transportation improvements or strategies to accommodate the impacts of a development 

are made concurrent with the development, so that the level of service on a city transportation road does not decline 

below the levels of service adopted in this chapter. “Concurrent with the development” means that improvements or 

strategies are in place at the time of the development, or that a financial commitment is in place to complete the 

improvements or strategies within six years.  

B. “Mobility unit” means one PM peak hour person trip end. Each person trip has two trip ends, one each at the 

origin and destination.  

C. “Transportation improvement program” means the annual program of capital transportation projects programmed 

by the City to be implemented during a six-year period.  

 [Ord. 16-0420 § 2 (Exh. 1).] 

12.80.020 Components of the integrated transportation program. 

There are four components of the City’s integrated transportation program, the goal of which is to operate the 

program safely and efficiently for all modes of travel. These components are as follows: 

A. Level of service (LOS) standards to evaluate the performance of the City’s multimodal transportation system and 

to ensure that the system is built over time to maintain LOS standards (KMC 12.80.030). 

B. Concurrency requirements defining an adequate transportation system (KMC 12.80.040). 

C. Transportation impact fees to require new growth and development to pay a proportionate share of the cost of 

new multimodal transportation improvements to serve the new growth and costs (Chapter 20.47 KMC). 

D. Safe site access to facilitate safe and efficient operation of the transportation system through site-access 

improvements (KMC 12.80.060). [Ord. 16-0420 § 2 (Exh. 1).] 

12.80.030 Level of service standards. 

Level of service standards are established for different modes of travel within the City: 

A. Roadway Level of Service Standards. 

1. The level of service for roadways shall be as described in the most recent Transportation Research Board 

Highway Capacity Manual. The LOS shall be amended on a date selected by the city manager whenever the 

LOS in the Highway Capacity Manual is amended by the Transportation Research Board. The city manager 

may select and apply alternative LOSs, to be effective on a date selected by the city manager.  
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2. Roadway LOS shall be by functional classification of roadway: 

a. Major arterials – LOS “E” or better; 

b. Minor arterials and collectors – LOS “D” or better; and 

c. Local roads – LOS “C” or better. 

3. Roadway LOS shall be measured at intersections of classified roadways, except as provided in subsection 

(A)(4) of this section. 

4. Roadway LOS shall be measured at the corridor level on SR 522 and 68th Avenue (south of SR 522)/Juanita 

Drive/Simonds Road.  

5. When a lower classification of roadway intersects with a higher classification of roadway (for example, 

when a local road connects with a minor arterial), the LOS for the higher classification shall apply. 

B. Pedestrian Level of Service Standards.  

1. The City has designated a yellow LOS for pedestrian access where indicated in the pedestrian priority 

network (all as defined in the transportation element of the comprehensive plan) as the minimum standard to 

achieve.  

2. Outside of the pedestrian priority network, the City has not established an LOS. 

C. Bicycle Level of Service Standards. 

1. The City has designated a yellow LOS for bicycle infrastructure where indicated in the bicycle priority 

network (all as defined in the transportation element of the comprehensive plan) as the minimum standard to 

achieve. 

2. Outside of the bicycle priority network, the City has not established an LOS. 

D. Transit Level of Service Standards. 

1. The transportation element of the comprehensive plan contains guidance for providing quality transit service, 

amenities, and access to an identified transit priority network. While the City does not control transit service, it 

has established the following level of service standards for transit stop amenities and pedestrian access to 

transit: 

a. The City has designated a yellow LOS for transit stop amenities and pedestrian access to transit (as 

defined in the transportation element of the comprehensive plan) as the minimum standard to achieve.  

b. Outside of the transportation priority network, the City has not established an LOS. [Ord. 16-0420 § 2 

(Exh. 1).] 

12.80.040 Concurrency requirements. 

A. Transportation concurrency shall be determined using the City owned and maintained mobility unit spreadsheet. 

This spreadsheet compares the amount of transportation capital projects constructed or programmed in the next six 

years (mobility unit capacity) to the amount of mobility units that would be generated by new development (mobility 

unit demand). If the City’s mobility unit capacity is larger than the mobility units that would be generated by new 

development, then the transportation system will be deemed to be concurrent. 

1. Mobility unit capacity shall be determined annually. 

B. The city manager may approve a reduction in estimated mobility units based on the types of land uses that are to 

be developed or expected travel characteristics of the development.  
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1. The calculation of mobility unit reductions as described in this section shall be based upon sound and 

recognized technical information and analytical processes that represent current engineering practice. In all 

cases, the city manager shall have final approval of all such data, information and technical procedures used to 

calculate mobility unit reductions. [Ord. 16-0420 § 2 (Exh. 1).] 

12.80.050 Transportation impact fees. 

A. Transportation impact fees shall be assessed and collected as described in Chapter 20.47 KMC.  

B. Mobility units calculated for concurrency requirements (KMC 12.80.040) shall also be used to calculate 

transportation impact fees. [Ord. 16-0420 § 2 (Exh. 1).] 

12.80.060 Safe site access. 

A. Developments shall provide for safe site access to facilitate safe and efficient operation of the multimodal 

transportation system, in accordance with the Road Standards adopted in Chapter 12.50 KMC.  

B. For the purposes of this chapter, the developer shall achieve “safe site access” by mitigating either or both of the 

following when the development is complete and able to generate traffic: 

1. A roadway intersection that provides access to a proposed development and that will function at a level of 

service worse than specified in KMC 12.80.030; or 

2. A roadway intersection or approach lane where the city manager determines that a hazard to safety could 

reasonably result.  

C. The developer shall provide improvements which bring the site access into compliance with the level of service 

and within a time schedule as may be required by the city manager. Approval to construct the development shall not 

be granted until the developer has satisfied the concurrency definition and its elements, as set forth in KMC 

12.80.010(A). [Ord. 16-0420 § 2 (Exh. 1).] 

12.80.070 Procedures for development review. 

Following the submission of an application, the city manager shall calculate the transportation impact fee to be paid 

under Chapter 20.47 KMC and shall determine whether necessary transportation improvements are provided for as 

set forth in KMC 12.80.010(A) and that any required site access improvements are provided. [Ord. 16-0420 § 2 

(Exh. 1).] 

12.80.080 Administrative rules. 

For transportation impact fees, transportation concurrency, and safe site access, the city manager may adopt such 

administrative rules and procedures as are necessary to implement this chapter. [Ord. 16-0420 § 2 (Exh. 1).] 

12.80.090 Appeals. 

A. The city manager’s final decision on impact fees and/or transportation concurrency may be appealed to the 

hearing examiner using the procedures set forth in Chapter 19.30 KMC. The appeal shall be submitted within 21 

calendar days of the date of issuance of the City’s written decision. 

B. Along with the information required by KMC 19.30.080(B), the applicant must show that either: 

1. The City committed a technical error; or 

2. Alternative data or a mitigation plan submitted to the City was inadequately considered. [Ord. 16-0420 § 2 

(Exh. 1).] 

12.80.100 Relation to other permit authority. 

The procedures set forth in this chapter do not limit the authority of the City to deny or to approve with conditions 

the following: 

A. Any zone reclassification request, based on its expected impacts on the multimodal transportation system; 
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B. Any proposed development or zone reclassification, if the City determines that a hazard to safety would result 

from direct traffic impacts of the development or reclassification, without roadway or intersection improvements, 

regardless of level of service standards; or 

C. Any proposed development subject to review under the Washington State Environmental Policy Act. [Ord. 16-

0420 § 2 (Exh. 1).] 

12.80.110 Exceptions. 

Except for KMC 12.80.030 and 12.80.050, the city manager may grant an exception to or deviation from the 

requirements of this chapter. Any exception or deviation shall be in writing and supported by a finding that 

extraordinary conditions exist which make full compliance infeasible or would be an unreasonable hardship. The 

city manager shall make the final determination on what is infeasible or an unreasonable hardship. [Ord. 16-0420 § 

2 (Exh. 1).] 
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Chapter 12.85 

STATE ROUTE 522 ACCESS MANAGEMENT PROGRAM 

Sections: 

12.85.010    Purpose. 

12.85.020    Applicability. 

12.85.030    Definitions. 

12.85.040    Application process and procedures. 

12.85.050    Permit application submittal process. 

12.85.060    Fees and surety bond. 

12.85.070    Permit application – Review and conditions. 

12.85.080    Construction requirements. 

12.85.090    Changes in property site use. 

12.85.100    Permit modification and revocation – Closure of permitted connections. 

12.85.110    Access control classification. 

12.85.010 Purpose. 

SR 522 is a State route in the City with a functional classification of principal arterial. The purpose of this chapter is 

to implement an access management program consistent with Chapter 47.50 RCW and Chapters 468-51 and 468-52 

WAC; to protect and preserve the functional integrity of SR 522 by providing for adequate safety and transportation 

capacity; to protect the public health, safety, and welfare; and to promote the safe and efficient movement of people 

and goods. 

The access management program, which coordinates land use planning and building permit decisions by the City 

and investments in the State highway system, will control the proliferation of connections and other access 

approaches to and from SR 522. Without such a program, the health, safety, and welfare of City residents and users 

of SR 522 are at risk due to the fact that uncontrolled access is a significant contributing factor to the congestion and 

functional deterioration of an arterial. The access management program further will enhance the development of an 

effective transportation system and increase the traffic-carrying capacity of SR 522, thereby reducing traffic 

accidents, personal injury, and property damage or loss; mitigating environmental degradation; promoting sound 

economic growth and the growth management goals of the State; reducing highway maintenance costs and the 

necessity for costly traffic operations measures; lengthening the effective life of the transportation infrastructure, 

thus preserving the public investment in such infrastructure; and shortening response time for emergency vehicles. 

[Ord. 06-0247 § 1.] 

12.85.020 Applicability. 

A. Connections. New connections or alterations to existing connections to SR 522 require a connection permit. The 

use of a new connection at the location specified in the permit is not authorized until the applicant constructs or 

modifies the connection in accordance with permit requirements. 

B. Change in Use. Where a parcel of property is already developed, but where the type of use for that property is 

changed, and where such change in use shall cause an increase of 10 peak hour trips generated from that property 

onto SR 522, then such change in use shall require a connection permit for its continued use of existing SR 522 

connection(s). The connection permit may require modifications to the existing connection(s). 

C. Permit Modification. If a property owner or applicant holding a valid connection permit wishes to alter the 

permit conditions, the permit holder must apply for a permit modification. The city manager shall have authority to 

approve or deny the modification application. 

D. Construction Cost. The cost of construction or alteration of a connection shall be borne by the permittee. 

E. Unpermitted Connection. An unpermitted connection to SR 522 that occurs after approval of the ordinance 

codified in this chapter by the city council is subject to closure by the City. The City may install barriers across the 

connection or remove the connection. The city manager will provide reasonable notice of the City’s impending 

action to the owner of property served by the connection. Cost of removal shall be paid for by the property owner. 
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F. Permit Fee. The City in this chapter has established a schedule of fees for connection permits. The fee shall be 

nonrefundable. 

G. Joint-Use Connection. The city manager may issue a permit subject to any conditions necessary to carry out the 

provisions of this chapter, including, but not limited to, requiring the use of a joint-use connection. 

H. Nonconforming Access Permit. The city manager may issue a nonconforming access permit after finding that to 

deny an access permit would leave the property without a reasonable means of access to the public road. Every 

nonconforming access permit shall specify limits on the maximum vehicular use of the connection and shall be 

conditioned on the availability of future alternative means of access for which access permits can be obtained. [Ord. 

06-0247 § 1.] 

12.85.030 Definitions. 

Terms within this chapter are defined in the Road Standards. The following additional definitions shall apply to this 

chapter unless the context clearly indicates otherwise: 

A. “Average weekday vehicle trip ends (AWDVTE)” means the estimated total of all trips entering plus all trips 

leaving the applicant’s site, based on the final stage of proposed development. 

B. “Conforming connection” means a connection that meets current City criteria pertaining to location, spacing, and 

design. 

C. “Connection” means approaches, driveways, turnouts, or other means of providing for the right of access to or 

from a controlled access road. 

D. “Connection category” means a permit category of all State highway connections, in accordance with the type of 

property served and the estimated traffic generated by the applicant’s site, based on rates accepted by the City. 

E. “Connection permit” means a written authorization of the City for a specifically designed connection, at a specific 

location, for a specific type and intensity of property use, and specific volume of traffic for the proposed connection, 

based on the final stage of proposed development of the applicant’s property. 

F. “ITE” means the Institute of Transportation Engineers. 

F. “Joint use driveway” means a single access point that serves as a connection to more than one property or 

development, including those in different ownerships or in which access rights are provided in the legal descriptions. 

G. “Median” means the portion of a divided highway or divided connection separating vehicular traffic traveling in 

opposite directions; not including speed change lanes, storage lanes for left turning or U-turning vehicles, or two-

way left-turn lanes. 

H. “Reasonable access” means an access connection that is suitable for the existing and/or proposed property use 

and does not adversely affect the safety, operations, or maintenance of the road. 

I. “State highway system” means all roads designated as State routes in compliance with Chapter 47.17 RCW. 

 [Ord. 06-0247 § 1.] 

12.85.040 Application process and procedures. 

A. Early Consultation. To expedite the overall permit review process, the applicant is strongly encouraged to consult 

with the City prior to submitting an application pursuant to this chapter. The purpose of the consultation is to obtain 

a conceptual review of the development site plan and proposed access connections to SR 522 with respect to 

location, quantity, spacing, and design standards. Such consultation will assist the applicant in minimizing problems 

and delays during the permit application process and could eliminate the need for costly changes to site plans when 

a proposed connection would not be allowed and identified as such early in the planning phase. 

B. Connection Categories. All connections, public or private, shall be determined by the City to be in one of the 

following categories: 
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1. “Category I – minimum connection” provides connection to SR 522 for up to 10 single-family residences, a 

duplex, or a small multifamily complex of up to 10 dwelling units, which use a common connection. The 

category shall also apply to permanent connections to agricultural and forest lands, including field entrances; 

connections for the operation, maintenance, and repair of facilities; and connections serving other low-volume 

traffic generators expected to have an AWDVTE of 100 or less. 

2. “Category II – minor connection” provides connection to SR 522 for medium volume traffic generators 

expected to have an AWDVTE of 1,500 or less, but not included in Category I. 

3. “Category III – major connection” provides connection to SR 522 for high volume traffic generators 

expected to have an AWDVTE exceeding 1,500. 

4. “Category IV – temporary connection” provides a temporary, time limited connection to SR 522 for a 

specific property, for a specific use, with a specific traffic volume. Such uses include, but are not limited to, 

temporary construction and temporary emergency access. The City reserves the right to remove any temporary 

connection at its sole discretion and at the expense of the property owner/applicant after the expiration of the 

permit. Further, a temporary connection permit does not bind the City, in any way, to the future issuance of a 

permanent connection permit at the temporary connection location. 

5. “Nonconforming connection” designation may be issued for Category I through IV permits after an analysis 

and determination by the City that a connection cannot be made that conforms to City standards and a finding 

that the denial of a connection would leave the property without a reasonable means of access to the public 

road system. In such instances, the permit shall be noted as nonconforming and contain specific restrictions and 

provisions, including limits on the maximum vehicular use of the connection, the future availability of alternate 

means of reasonable access for which a conforming connection permit could be obtained, the removal of the 

nonconforming connection at the time the conforming access is available, and other conditions as necessary to 

carry out the provisions of this section. 

6. “Variance connection” means a special nonconforming permit, issued for a location not normally permitted 

by City standards, after an engineering study demonstrates that the connection will not adversely affect the 

safety, maintenance, or operation of SR 522. This permit will remain valid until modified or revoked by the 

City. 

7. “Median opening” includes openings requested for both new connections and existing connections. Openings 

may consist of either 1) a full opening in a continuous median for the specific purpose of allowing vehicles to 

make a left turn maneuver into or out of a property abutting the highway, to facilitate U-turns, or to allow for a 

vehicle to totally cross the road, or 2) a directional opening allowing for left turn maneuvers into the property 

and U-turn maneuvers, but not allowing for left turns or cross movements out of the property. [Ord. 06-0247 § 

1.] 

12.85.050 Permit application submittal process. 

A. Driveway Connections That Are Part of a Land Use Application. If the connection permit is being requested as 

part of an underlying development , the issuance or denial of the connection permit shall be made in accordance with 

the type of decision applicable to the underlying land use application(s). 

B. Driveway Connections That Are Not Related to a Land Use Application. If the connection permit is being 

requested without relation to an underlying land use application, the applicant shall file for a connection permit with 

the City. The issuance or denial of the connection permit shall be made administratively by the city manager, subject 

to appeal pursuant to subsection (E) of this section. 

C. Submittal Requirements for Connection Permits. If the new development will generate more than 10 peak hour 

trips or is a change in use, each application for a connection permit, whether accompanying an underlying land use 

application or not, shall include a traffic impact study, as described below, the connection permit application, and 

additional information as required by the city manager. 

1. Traffic Impact Study. The traffic impact study, prepared by a professional engineer, shall contain 

information as noted in the Road Standards plus the following: 
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a. An analysis of existing conditions including approved, but not yet built, development and applied for, 

but not yet approved, development. 

b. Trip generation, modal split, distribution, assignment, and level of service analysis for intersections, 

adjacent to or within 250 feet of any proposed access, during peak hours and time periods as required by 

the city manager. 

c. An analysis of three years of background growth, unless otherwise determined by the city manager. 

d. A traffic signal warrant analysis of the projected impact of the proposed development upon the affected 

transportation corridor or intersection as required by the city manager. 

e. Any additional information required by subsection (C)(2)(j)(5) of this section. 

The traffic impact study shall be based on traffic counts obtained within the 12 months preceding the date the 

application is deemed complete. The traffic impact study levels of service and traffic operations analysis shall 

be consistent with the latest Highway Capacity Manual’s methodology. The city manager reserves the right to 

require an applicant to provide additional data and/or analysis as part of the traffic impact study, where the city 

manager determines that additional information or analysis is required to implement the standards and 

requirements contained in this chapter. The city manager may waive the requirement for a traffic impact study, 

or limit the scope of analysis and required elements of a traffic impact study, where the city manager 

determines that the potential transportation impacts on the SR 522 corridor or any of its intersections have been 

adequately analyzed in prior research or reports and are not projected to cause a reduction in the operating level 

of SR 522. 

2. Connection Permit Application and Information. The applicant shall submit a connection permit application 

and shall provide information as required by the city manager. A complete application shall also consist of the 

connection information specified in this section. 

a. All connection and roadway design documents for Category II and III permits shall bear the seal and 

signature of a professional engineer. 

b. The applicant shall provide the following information, unless the city manager determines that specific 

information will not be necessary. Additional information required of Category II, III, and IV permit 

applications is specified in this chapter. In all cases it would be prudent, prior to submittal of the 

application, for the applicant to inquire of the City whether the application needs additional information. 

The city manager reserves the right to request clarification or additional information during the 

application review process. Failure to provide the requested information within the time limits specified in 

the request shall result in termination of the permit application. 

c. Provide the current complete names, mailing addresses, and telephone numbers of the property 

owner(s), the developer(s), the applicant, and the transportation and legal consultants representing the 

applicant (if any). If the property owner requests to have a representative sign the application, a notarized 

letter of authorization from the applicant shall be provided with the application. When the owner or 

applicant is a company, corporation, or other public agency, the name, address, and telephone number of 

the responsible officer shall be furnished. The names of all individuals signing the application and their 

titles shall be typed or printed directly below the signature. 

d. The ultimate planned property uses shall be indicated in sufficient detail to determine the appropriate 

permit classification. Estimated AWDVTE to be generated by the development, based on the planned 

property use, consistent with the latest trip generation information published by the ITE, Washington, 

D.C., shall be included as appropriate. If local or special trip generation rates are used instead of the ITE 

rates, the latest and best information shall be used and all documentation for the rate determination shall 

be submitted with the application. For residential developments with 10 or fewer units, 10 trips per day per 

unit may be assumed. 
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e. The application shall include a plan to scale showing critical dimensions, location of the property, 

existing conditions, and character and extent of the proposal. The location of existing and proposed on-site 

development with respect to the existing and proposed driveway location(s) and SR 522 shall be shown. 

Minimum information on the plan shall include: 

(1) Street names. 

(2) Pavement type. 

(3) Cross section. 

(4) Posted speed limit. 

(5) The existence and location of any existing and/or future proposed public or private roads abutting 

or entering the property; the horizontal and vertical curvature of the road(s), noting the location of 

existing and proposed connections and any other pertinent information. 

f. Property Information. 

(1) Show the location of all existing and proposed buildings, and other structures, such as gasoline 

pumps, lights, trees, etc., with respect to the existing and proposed property and right-of-way lines. 

(2) Show any adjacent properties that are owned or controlled by the applicant, or in which the 

applicant has a financial interest, and an indication of whether the properties will be accessed by 

means of the proposed connection(s). 

(3) Provide proof of legal ownership or legal easement. 

(4) Include a boundary survey, which may be waived for Category I connections, at the discretion of 

the city manager. 

(5) Any existing or proposed parcels segregated from the applicant’s property for separate 

development shall be clearly designated on the plan. 

g. Connection Location Information. 

(1) Connection location by WSDOT milepost and highway engineer’s station, if available. 

(2) Location of the SR 522 centerline with respect to existing and proposed property lines. 

(3) Distance of proposed public or private access connection to intersecting roads. 

(4) Existing or proposed median openings (crossovers) and connections on all sides of SR 522 and 

other roads within 660 feet of the proposed connection location. 

(5) Location of existing or proposed public or private retaining walls, fences, poles, sidewalks, bike 

paths, drainage structures and easements, traffic control devices, fire hydrants, facilities, or other 

physical features, such as trees, landscaping, green belts, and wetlands that could affect driveway 

location. 

h. Connection Design Information. 

(1) Proposed connection and approach improvements, including the driveway profile approaching SR 

522, and the driveway width, radii, and angle to the road. 

(2) Existing and proposed grading. 

(3) Drainage calculations and other pertinent data. 
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(4) Driveway, auxiliary lanes and crossover pavement design, including subgrade, base, surface 

materials, and thicknesses. 

(5) Specific requirements for design information on individual Category I permit applications may be 

modified or waived, at the discretion of the city engineer. 

i. Joint Driveway Use. 

(1) If the driveway is to serve more than one property, the plan shall detail information for all 

properties using the connection and the application shall include copies of legally enforceable 

agreements of concurrence for all property owners on joint use driveways. 

(2) Joint use driveways serving adjoining properties are required where feasible. 

j. Additional Information for Category II and Category III Permits. The city manager may require the 

following additional information for each phase of the development. Prior to the submittal of the 

application, the applicant shall coordinate with the city engineer on the level of detail and the analysis 

techniques to be used. 

(1) Circulation Plans. All parking, interior drives, and internal traffic circulation plans. 

(2) Connection Users. All internal and external adjacent parcels which will use the requested 

connection. All existing and proposed connecting roadways and potential means of alternate access 

through the final build-out stage of development shall be shown on the plans submitted with the 

application. 

(3) Traffic Control Devices and Illumination. Proposed traffic control devices and lighting locations. 

(4) Sight Distance. Analysis of horizontal and vertical sight distance on SR 522 with respect to the 

proposed connection. 

(5) Traffic Data and Analysis. Traffic data submitted by the applicant shall be signed and sealed by a 

qualified professional engineer. The city manager may require the following traffic study information: 

(a) Turning Movements. Vehicle turning movements for present and future traffic conditions. 

(b) Volume and Type. Amount and type of traffic that will be generated by the proposed 

development including a breakdown of anticipated peak hour traffic and an analysis of the 

impact on the level of service on the State highway. 

(c) Parking and Circulation. Analysis of off-street parking and traffic circulation, including 

distances to secondary access points on the connection roadway and their impact on the 

operation of the State highway. 

(d) Traffic Signal Data. If a traffic signal is requested, the following studies may be required: 

traffic signal warrants; phasing and timing analysis; signal progression analysis; signalization, 

signing, and lighting plans in compliance with WSDOT standards. A separate WSDOT traffic 

signal permit is required. 

(e) Off-Site Improvements. A traffic analysis to determine the need for off-site related roadway 

and geometric improvements and mitigation requirements. 

(f) Traffic Control Plan. A traffic control plan conforming to current standards set forth in the 

“Manual on Uniform Traffic Control Devices,” documenting how the permit holder will provide 

for safe and efficient movement on the State highway system during the construction of the 

connection. 
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(6) Median Openings: New or modified median openings proposed as part of a new driveway 

connection shall be reviewed as part of the permit application review process. Request for the 

construction of new or modified median openings to serve existing permitted connections shall require 

a reevaluation of the location, quantity, design of existing connections, and traffic at the existing 

connections. The property owner must file a new connection permit application, for the proper 

connection category, showing the proposed new or modified median opening location and design and 

its relationship to the existing or modified driveway connections. Nothing contained herein shall be 

construed to prohibit the City from closing an existing median opening where operational or safety 

reasons require the action. The City shall notify affected property owner, permit holders and tenants in 

writing 30 days in advance of the closure of a median opening unless immediate closure is needed for 

safety or operational reasons. 

(7) WSDOT review: a WSDOT permit or project review may be required by WSDOT. Applicant is 

responsible for contacting and coordinating with WSDOT on all work on SR 522. 

3. Additional Information for Category IV permits. Category IV permit applications shall contain the specific 

dates that the connection is to be open and must contain assurances acceptable to the City that the shoulder, 

curbing, sidewalks, bikeways, ditch, right-of-way, and any other amenities will be restored to their original 

condition at the permit holder’s expense upon closure of the temporary connection. 

D. Variance Connection. The access standards above may be modified by the city engineer on the connection permit 

upon a showing by the applicant of the following: 

1. Topography, right-of-way, existing construction or physical conditions, or other geographic conditions make 

it technically infeasible to meet current standards and an equivalent alternative, which can accomplish the same 

access management purpose, is available. 

2. A minor change to a standard is required to address a specific design or construction problem which, if not 

enacted, will result in an unusual hardship. 

3. An alternative standard is proposed which is equal to or superior to the current standards. 

4. Application of standards to the development would be grossly disproportional to the impacts created to the 

public. 

E. Appeals. The applicant may appeal the decision of the city engineer under the following conditions: 

1. For driveway connections that are part of land use application review, the appeal of a conditioning or denial 

of a connection permit shall be in accordance with the procedures for an appeal of the underlying land use 

application. 

2. For all other driveway connection permit applications, the appeal of a conditioning or denial of a connection 

permit shall be to the city manager. [Ord. 06-0247 § 1.] 

12.85.060 Fees and surety bond. 

A. Each application requires fees, imposed by the city council by resolution, payable to the City for the 

administrative costs and expenses of processing the application and for other functions necessary for the approval 

and use of the permits. B. Surety Bond. Prior to the beginning of construction of any connection, the City may 

require the permit holder to provide a surety bond as specified in WAC 468-34-020(3). [Ord. 06-0247 § 1.] 

12.85.070 Permit application – Review and conditions. 

A. Application Review, Processing, and Approval. Applications for all SR522 connection permits shall be 

submitted, in writing, to the City. The application process and documentation shall be in accordance with the 

administrative procedures developed by the City and shall contain whatever information, including plans and 

specifications, which the City shall require. 
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B. Permit Conditions. The permit requirements and provisions shall be binding on the permit holder, the permit 

holder’s successors, heirs and assigns, the permit application signatories, and all future owners and occupants of the 

property. All long-term provisions exceeding the term of any bond shall be recorded onto the property title. 

C. Nonconforming Connection Permits. The City may issue a nonconforming connection permit requiring a legally 

enforceable joint-use driveway when determined to be in the best interest of the City for restoring or maintaining the 

operational efficiency and safety of SR 522. All nonconforming connection permits shall specify conditions or limits 

including: 

1. Traffic Volume. The permit shall specify maximum vehicular usage of the connection. 

2. Future Alternate Access. The permit shall specify that a conforming connection be constructed when future 

alternate means of access become available, and that the nonconforming connection be removed. 

3. Users. The permit shall specify the properties to be served by the connection, and any other conditions as 

necessary to carry out the provisions of managing the access to SR 522. 

[Ord. 06-0247 § 1.] 

12.85.080 Construction requirements. 

A. Disruption of Traffic. All construction and/or maintenance within the SR 522 right-of-way shall conform to the 

provisions of the connection permit, the current “Manual on Uniform Traffic Control Devices (MUTCD)”; 

WSDOT’s current “Design Manual,” and WSDOT’s current “Standard Specifications for Road, Bridge, and 

Municipal Construction.” The City may require or restrict hours of construction to minimize disruption of traffic. If 

construction activity within the SR 522 right-of-way causes undue disruption of traffic or creates safety hazards, or 

if the construction activity is not in compliance with the traffic control specifications in the permit, the city manager 

shall advise the permit holder or the permit holder’s contractor of the need for immediate corrective action and may 

order immediate suspension of all or part of the work if deemed necessary. Failure to comply with this provision 

may result in permit modification or revocation. 

B. Traffic Signals and Other Traffic Control Devices.. The permit holder shall be responsible for coordinating with 

and securing any WSDOT permits needed for traffic signalization and regulatory signing and marking. 

C. Connection Construction Inspection. For Category II and Category III connections, the city manager may require 

the permit holder, developer, or owner to provide inspection of construction and certification that connection 

construction is in accordance with permit provisions and appropriate City standards. [Ord. 06-0247 § 1.] 

12.85.090 Changes in property site use. 

The connection permit shall be issued to the permit holder for a particular type of land use generating specific 

projected traffic volumes at the final stage of proposed development. Any changes made in the use, intensity of 

development, type of traffic, or traffic flow of the property requires the permit holder, any assignee, or property 

owner to contact the city manager to determine whether further analysis is needed to determine if the change is 

significant and would require a new permit and modifications to the connection. An engineering study, signed and 

sealed by a professional engineer, may be required to document the extent of the change. If modification of the 

existing connection is required, based on a significant change as determined by the city engineer, the permit holder, 

his or her assignee, or the property owner shall obtain a new permit prior to the initiation of any on-site construction 

to the connection or to the property. 

A. Significant Change. A significant change is one that would cause a change in the category of the connection 

permit or one that causes an operational, safety, or maintenance problem on SR 522 based on objective engineering 

criteria or available crash data. Such data shall be provided to the property owner and/or permit holder and tenant 

upon written request. 

B. Notification. Failure to contact the City to determine the need for connection modifications or to apply for a new 

permit for such modifications prior to initiation of property improvements, land use changes or traffic flow alteration 

actions shall result in notification to the property owner and/or permit holder and tenant of intent to revoke the 

existing permit and closure of the connection to the property. 
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C. Costs. The permit holder shall be responsible for all costs associated with connection removal, relocation, or 

modification caused by increased or altered traffic flows necessitated by changes to the site, use, or to the nature of 

the business on the property. [Ord. 06-0247 § 1.] 

12.85.100 Permit modification and revocation – Closure of permitted connections. 

A. Revocation Criteria. All connection permits issued by the City remain valid until revoked. The city manager may 

initiate an action to revoke any permit if significant changes have occurred in the use, design, or traffic flow of the 

property or of SR 522, requiring the relocation, alteration, or closure of the connection; if the connection was not 

constructed at the location or to the design specified in the permit; if the permit provisions were not met; or if the 

connection causes a safety, maintenance, or operational problem on the road. 

The city manager shall give written notice to the permit holder, the permit holder’s successors or assigns, or the 

property owner with a copy to the occupant, for any connection found to be in noncompliance with the conditions of 

the permit. The notice shall identify the deficiencies and request that they be corrected within 30 calendar days of 

the date of the notice. The notice shall further advise that the City’s determination of noncompliance or deficiencies 

shall become final and conclusive 30 calendar days following the date of the notice unless the violations are 

corrected or an appeal is filed by the permit holder, permit holder’s successor or assigns, or the property owner. 

B. Costs. The permit holder, permit holder’s successor or assignee, or property owner shall be responsible for the 

costs of closure due to revocation of a connection permit, except when the closure is required by changes to SR 522. 

C. Emergency Action. This chapter shall not restrict the city engineer’s right to take immediate remedial action, 

including the closure of a connection, if there is an immediate and serious danger to the public health, safety, and 

welfare.  

D. Appeals. All appeals must be received within 30 calendar days of the date of the notice. Appeals shall include all 

contact information and justification for why the City’s decision is in error or extenuating circumstances that merit 

reconsideration. Appeals shall be reviewed by the city manager. Appeal decisions shall be final and may not be 

further appealed. [Ord. 06-0247 § 1.] 

12.85.110 Access control classification. 

A. WSDOT has created an access control classification system consisting of five classes, where Class One is the 

least restrictive. WSDOT has designated SR 522 as Class Four. On all access classes, property access shall be 

located and designed to minimize interference with transit operations and/or high occupancy vehicle (HOV) use on 

SR 522 where such operations/uses exist or where such operations/uses are proposed. In such cases, if reasonable 

access is available from the City street system, primary property access shall be provided from the City street system 

rather than from SR 522. 

B. SR 522, with its Class Four designation, has the following functional characteristics and access control standards: 

1. Functional Characteristics. SR 522 has the capacity for moderate travel speeds and moderate traffic volumes 

for medium and short travel distances providing for inter-City, intra-City, and inter-community travel needs. 

There is to be a reasonable balance between direct access and mobility needs. Existing level of development of 

the adjoining land is intensive. SR 522 is distinguished by existing or planned nonrestrictive medians. 

Restrictive medians may be used as operational conditions warrant to mitigate turning, weaving, and crossing 

conflicts. Minimum connection spacing standards should be applied if adjoining properties are redeveloped. 

2. Access Control Design Standards. The public roadway intersection spacing and driveway connection spacing 

distances specified are minimums. Greater distances may be required by the city engineer to provide desirable 

traffic operational and safety characteristics. If greater distances are required, the city engineer will document 

the reasons, based on traffic engineering principles, for such greater distances. Nonconforming permits may be 

issued allowing for less than minimum spacing where no other reasonable access exists. A variance connection 

permit may be issued where it can be substantiated by a traffic analysis, to the satisfaction of the city engineer, 

that allowing less than the minimum spacing or more than the maximum number of connections would not 

adversely affect the desired function of SR 522 and would not adversely affect the safety, maintenance or 

operation of SR 522. 
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a. Public Roadway Intersections. In the City, where higher volumes are present or growth that will require 

signalization is expected in the foreseeable future, it is imperative that the location of any public access be 

planned carefully to ensure adequate signal progression. Where feasible, major intersecting roadways that 

may ultimately require signalization shall be planned with a minimum of one-half mile spacing. Addition 

of all new connections, public or private, that may require signalization will require an engineering 

analysis signed and sealed by a qualified professional engineer. 

b. Private Direct Access. 

(1) Regardless of the number of access points that exist prior to any development, no more than one 

access shall be provided to an individual parcel or to contiguous parcels under the same owner, unless 

it can be shown that additional access points are necessary for the functionality of the development, 

would not adversely affect the desired function , safety, or operations on SR 522, and would not cause 

an unreasonable risk to public health, safety, and welfare. 

(2) The minimum distance to another public or private access connection shall be 250 feet. 

Nonconforming connection permits may be issued to provide access to parcels whose highway 

frontage, topography, or location would otherwise preclude issuance of a conforming connection 

permit. 

(3) Variance permits may be allowed if conditions warrant. These conditions must be demonstrated to 

the satisfaction of the city engineer by a traffic analysis that is signed and sealed by a qualified 

professional engineer. 

3. Corner Clearance. Corner clearances for connections shall meet or exceed the minimum connection spacing 

requirements. A single connection may be placed closer to the intersection in accordance with the following 

criteria: 

a. If, due to property size, corner clearance standards cannot be met, and where joint use driveways 

meeting or exceeding the minimum corner clearance standards cannot be obtained, or is determined by the 

city engineer to be not feasible because of conflicting land use or conflicting traffic volumes or operational 

characteristics, then the following minimum corner clearance criteria may be used: 

Corner Clearance at Intersections 

 

With Restrictive Median 

Position 
Access Allowed Minimum (Feet) 

Approaching intersection Right in/right out 115 

Approaching intersection 
Right in only 75 

Departing intersection 
Right in/right out 230 

Departing intersection 
Right out only 100 

Without Restrictive Median 

Position 
Access Allowed Minimum (Feet) 

Approaching intersection 
Full access 230 

Approaching intersection 
Right in only 100 

Departing intersection 
Full access 230 

Departing intersection 
Right out only 100 
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b. Additional Conditions. 

(1) There shall be no more than one connection per abutting property on SR 522 regardless of 

minimum connection spacing unless it can be shown that additional access points are necessary for the 

functionality of the development, would not adversely affect the desired function, safety, or operations 

on SR 522, and would not cause an unreasonable risk to public health, safety, and welfare. 

(2) When joint use driveways or alternate accesses meeting or exceeding the minimum corner 

clearance standards becomes available, the permit holder shall close the permitted connection, unless 

the permit holder shows to the city engineer’s satisfaction that such closure is not feasible. [Ord. 06-

0247 § 1.] 
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Chapter 12.90 

TRANSPORTATION BENEFIT DISTRICT 

Sections: 

12.90.010    Transportation benefit district established. 

12.90.020    Governing board. 

12.90.030    Authority of the district. 

12.90.040    Use of funds. 

12.90.050    Revenue sources. 

12.90.060    Dissolution of district. 

12.90.010 Transportation benefit district established. 

There is created a transportation benefit district to be known as the Kenmore transportation benefit district with 

geographical boundaries comprised of the corporate limits of the City as they currently exist or as they may exist 

following future annexations. [Ord. 12-0339 § 1.] 

12.90.020 Governing board. 

A. The governing board of the transportation benefit district shall be the Kenmore city council, which shall have the 

authority to exercise the statutory powers set forth in Chapter 36.73 RCW and this chapter. 

B. The treasurer of the transportation benefit district shall be the City director of finance. 

C. The board shall develop a material change policy to address major plan changes that affect project delivery or the 

ability to finance the plan, pursuant to the requirements set forth in RCW 36.73.160(1). 

D. The board shall issue an annual report, pursuant to the requirements of RCW 36.73.160(2). [Ord. 16-0424 § 3; 

Ord. 12-0339 § 1.] 

12.90.030 Authority of the district. 

The board shall have and may exercise any powers provided by law to fulfill the purpose of the Kenmore 

transportation benefit district. [Ord. 12-0339 § 1.] 

12.90.040 Use of funds. 

The funds generated by the transportation benefit district may be used for any purpose allowed by law including to 

operate the district and to make transportation improvements that are consistent with existing State, regional, and 

local transportation plans and necessitated by existing or reasonably foreseeable congestion levels pursuant to 

Chapter 36.73 RCW. The transportation improvements funded by the district shall be made in an effort to preserve 

and maintain transportation infrastructure, improve public safety, or implement city projects identified in Kenmore’s 

transportation improvement program. [Ord. 12-0339 § 1.] 

12.90.050 Revenue sources. 

The board shall have the authority to establish all fees and other revenue sources authorized by Chapter 36.73 RCW, 

consistent with RCW 36.73.065. [Ord. 12-0339 § 1.] 

12.90.060 Dissolution of district. 

The transportation benefit district shall be dissolved when all indebtedness of the district has been retired and when 

all of the district’s anticipated responsibilities have been satisfied. [Ord. 12-0339 § 1.] 
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Chapter 12.95 

RIGHT-OF-WAY VACATIONS 

Sections: 

12.95.010    Purpose. 

12.95.020    Definitions. 

12.95.030    Applicability. 

12.95.040    Initiation of proceedings. 

12.95.050    Public petition for vacation. 

12.95.060    Council resolution for vacation. 

12.95.070    Date of public hearing. 

12.95.080    Public notification of hearing. 

12.95.090    Objection by property owners. 

12.95.100    Public hearing procedures. 

12.95.110    Criteria for granting street vacation. 

12.95.120    Limitations on vacations 

12.95.130    Right to reserve easements. 

12.95.140    Voluntary agreement between city and applicant. 

12.95.150    Final decision. 

12.95.160    Appraisal reviews. 

12.95.170    Fees and costs. 

12.95.180    Title to vacated street or alley. 

12.95.190    Vested rights not affected. 

12.95.200    City use of revenue. 

 

12.95.010 Purpose. 

This chapter establishes the procedures and criteria that the City will use to decide upon vacation of roads, alleys, or 

any part thereof. This chapter is intended to implement the authority granted to the City pursuant to Chapter 35.79 

RCW and RCW 35A.47.020. In case of a conflict between this chapter and those statutes, the statutory provisions 

shall prevail. 

 

12.95.020 Definitions 

A. “Subject right-of-way” means the road or alley, or portions thereof, sought to be vacated. 

 

12.95.030 Applicability. 

This chapter applies to requests for the vacation of roads, alleys and public easements relating to said roads or 

alleys, or any part thereof. This chapter shall not apply to vacation or termination of other types of public easements. 

   

12.95.040 Initiation of proceedings. 

A vacation may be initiated by the city council or by abutting property owners pursuant to RCW 35.79.010. 

 

12.95.050 Petition for vacation. 

The owners of an interest in any real estate abutting upon any road or alley who may desire to vacate the street or 

alley, or any part thereof, may petition the city council. The petition shall be in a form prescribed by the city 

engineer and shall contain the following information:  

 

A.  Upon receiving a petition signed by owners of more than two-thirds of the property abutting upon the part of 

such street or ally sought to be vacated, petitioners shall submit a complete vacation application to the City. 

A vacation application shall contain the name, address, email and telephone number of a representative for the 

petitioners, with supporting documentation from each petitioner on forms provided by the department.  

 

B.  A legal description of the area to be vacated prepared by a licensed surveyor in the State of Washington. 
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C.  Site map showing all property lines and the subject right-of-way highlighted, scaled as required by the 

department. 

 

D. Verification of ownership and providing a legal description of the property owned by each petitioner. 

 

E. A copy of the King County assessor’s map identifying all property owners and parcel ID numbers. 

 

F. A completed request for public utility review. 

 

G. The vacation application fee as established by resolution. 

 

H. An appraisal of each abutting property of the subject property prepared by a WSDOT approved appraiser. 

 

I.  A signed agreement to pay the cost of an appraisal review as provided for in Section 12.95.170;  

 

J. The petition shall discuss the criteria set forth in KMC 12.95.110; and   

 

K. Any additional information or material that the department determines is reasonably necessary for the city 

council to consider the requested vacation. 

 

12.95.060 Council resolution for vacation. 

The city council may initiate, by resolution, vacation procedures. The resolution shall contain a legal description of 

the subject right-of-way and shall be filed with the city clerk. 

 

12.95.070 Date of public hearing. 

Upon receiving a petition signed by owners of more than two-thirds of the property abutting upon the part of such 

street or ally sought to be vacated and a complete application, the city council by resolution shall fix a time and date 

when the city council will hold a public hearing on the proposed vacation. If vacation is initiated by the city council, 

the resolution initiating the vacation shall fix a time and date on when the city council will hold a public hearing on 

the vacation. The hearing shall not be more than sixty days nor less than twenty days after the date of passage of 

such resolution. The two-thirds measure shall be determined pursuant to Section 12.95.090.  

 

12.95.080 Public notification of hearing. 

A.  The City shall prepare a public notice containing the following information: 

 

1.  A statement that a petition to vacate the subject right-of-way has been filed with the city and will be 

considered by the city council or that the city council has initiated a street vacation of the subject right-of-way; 

 

2.  A statement of the time and place of the public hearing before the city council; 

 

3.  A location description in non-legal language along with a vicinity map that identifies the subject right-of-

way proposed to be vacated; 

 

B.  At least twenty calendar days before the public hearing, the City shall distribute the public notice as follows: 

 

1. In all cases where the proceeding is initiated by resolution of the city council, in addition to the notice 

required herein, there shall be given by mail at least fifteen days before the date fixed for the hearing, a similar 

notice to the owners or reputed owners of all lots, tracts or parcels of land or other property abutting upon any 

street or alley or any part thereof sought to be vacated, as shown on the rolls of the county treasurer, directed to 

the address thereon shown. 

 

2. A copy will be published in the official newspaper of the City, except no vicinity map shall be required; 

 

3. Posted in a conspicuous location at the three most public places within the City; 

 

VI. A. Kenmore Municipal Code (KMC) Title 12 Updates, presented by Engin...

Page 209 of 253

https://www.codepublishing.com/WA/Kirkland/html/Kirkland19/Kirkland1916.html#19.16.170


Kenmore Municipal Code  

Chapter 12.95 RIGHT-OF-WAY VACATIONS 

Page 71/73 

 

4.  A copy will be posted on the subject right-of-way in the manner set out in subsection C of this section. 

 

C.  Public Notice Sign. The city clerk shall provide for and have public notice signs posted at least twenty calendar 

days before the public hearing as follows: 

 

1. The posted notice shall be designed and constructed in accordance with the administrative procedures 

developed by the department. A copy of the public notice described in subsection A of this section and the 

vicinity map shall be attached to each sign. 

 

2.  One posted notice shall be located at each public access location and placed so that the sign(s) are 

conspicuously visible from an improved public right-of-way not subject to the vacation request. The department 

shall approve the location of each sign. 

 

3.  All posted notices shall be removed after the final public hearing. 

 

12.95.090 Objection by property owners. 

A. If fifty percent or more of the abutting property owners file written objections to a city council initiated vacation 

with the city clerk, prior to the time of the public hearing, then the City shall be prohibited from proceeding with the 

vacation. The calculation of each abutted property’s percentage shall be based on the following: 

 

1. Roads and alleys: the total length of each individual property linear footage abutting the subject right-of-

way over the total perimeter length of the subject right-of-way. 

 

2. Public easements: the square footage of the subject right-of-way on each individual property over the total 

area of the subject right-of-way.  

 

12.95.100 Public hearing procedures. 

A.  The city council shall hold a public hearing on each street vacation pursuant to KMC 12.95.070 and 12.95.080. 

 

B.  The city council may continue the hearing if the city council determines that it needs more information on the 

vacation. If, during the hearing, the city council continues the hearing to a specific time and place on the vacation, 

no further notice of the hearing need be given. 

 

C.  The department shall provide an analysis of the requested vacation in relation to the provisions of this chapter 

and the applicable provisions of the comprehensive plan with a recommendation on the requested vacation. 

 

D.  Any interested person may participate in the public hearing in either or both of the following ways: 

1.   By submitting written comments to the city council by delivering the comments to the city clerk as noted in 

the public notice prior to the hearing; and 

2.   By appearing in person, or through a representative, at the hearing and making oral comments directly to the 

city council.  

 

12.95.110 Criteria for granting street vacation. 

A.  The decision on a vacation application is a legislative determination. The city council may, at its discretion, 

vacate a road or alley or part thereof if it determines that vacation is in the public interest and that: 

 

1.  The subject right-of-way is not currently necessary for travel or other road purposes, nor likely to be in the 

future; 

 

2.  The vacation request takes into account existing facilities and other uses into consideration per KMC 

12.95.130; and  

 

3. No property is denied access to the public right-of-way as a result of the vacation. 

 

B.  The city council may consider any other fact or issue it deems relevant when deciding whether to vacate a road, 

alley.  
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C.  If the City Council determines to grant the petition or any part thereof, the city shall be authorized to vacate such 

street, or alley, or any part thereof, and the ordinance may provide that it shall not become effective until the owners 

of property abutting upon the street or alley, or part thereof so vacated, shall compensate the City in an amount 

which does not exceed one-half the appraised value of the subject right-of-way. If the street or alley has been part of 

a dedicated public right-of-way for twenty-five years or more, or if the subject property or portions thereof were 

acquired at public expense, the city may require the owners of the property abutting the street or alley to compensate 

the city in an amount that does not exceed the full appraised value of the area vacated. 

 

12.95.120 Limitations on vacations. 

Vacations of roads abutting bodies of water shall be limited and follow the procedures set forth in RCW 35.79.035.  

 

12.95.130 Right to reserve easements. 

In vacating a road or alley governed by this chapter, the city council may retain an easement or the right to exercise 

and grant any easements in respect to the vacated land for construction, repair, and maintenance of for the following 

purposes:  Construction, repair, and maintenance of public facilities and services. 

 

12.95.150 Final decision of vacation. 

A.  Following the public hearing, the city council shall either:  

 

1. Adopt an ordinance granting the vacation, subject to conditions the city council deems necessary; or 

 

2. Adopt a motion denying the vacation. 

 

B.  The ordinance may be conditioned as follows: 

 

1. Receipt of monetary compensation pursuant to RCW 35.79.030 and KMC 12.95.170. 

 

2. Receipt of utility easements, if any, per KMC 12.95.130. 

 

3. Other conditions deemed appropriate by the city council. 

 

C.  Within 14 calendar days of the city council’s approval of the ordinance or from the date all conditions of the 

ordinance are met, whichever comes later, the ordinance shall be recorded by the city clerk in the office of the 

auditor of the county in which the vacated land is located. 

 

12.95.160 Appraisal reviews. 

The city manager is authorized to obtain appraisals from qualified, independent appraisal reviewers as part of the 

application review. 

 

12.95.170 Fees and costs. 

The city manager is authorized to collect fees for the following: 

 

A. Application fee: The cost for reviewing, noticing, and preparing documentation for city council review shall be 

paid by the applicant. Fees shall be as determined by the city council by resolution; 

 

B. Appraisal review cost: The cost for an appraisal review shall be paid by the applicant. Cost shall be the direct 

invoice cost for the appraisal review; 

 

C. Subject right-of-way cost: The cost for the subject right-of-way shall be the full appraised value of the subject 

right-of-way area as determined by the City’s appraisal reviewer, the calculation for each abutting property owner 

based upon percentage calculations pursuant to Section 12.95.090. 

 

12.95.180 Title to vacated street or alley. 

Title of subject right-of-way shall be pursuant to RCW 35.79.040. 
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12.95.190 Vested rights not affected. 

No vested rights shall be affected by the provisions of this chapter.  

 

12.95.200 City use of revenue. 

One half of the revenue received by the City as compensation for the vacated right-of-way must be dedicated to the 

acquisition, improvement, development, or related maintenance of public open space or transportation capital 

projects within the City. 
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Attachment C

City of Kenmore Title 12 Discussion Summary of Changes Made

Chapter Purpose Changes Made

12.05 General Provisions

This section covers the general intent of the title, 

definition of terms used, and general provisions for 

encroachments into the right of way

- All definition within the title were consolidated into 

this section, 

- Terms were updated to be consistent within the title, 

- Encroachments were expanded to personal property.

12.10 Official Street System Establishes the city’s street system

This section was updated to reflect current technology 

and practices

12.15 Load Restrictions on 

Streets

Establishes requirements for street closures 

and load restrictions

- Chapter name changed, 

- Clarified access for school bus and emergency 

services during closures

12.20 Load Limits on Bridges

Establishes load limits on bridges including 

enforcement The west Sammamish River Bridge was deleted

12.35 Rights-Of-Way

Establishes permitted uses of the right-of-way 

and establishes requirements for obtaining a 

permit

- Added clarification for unimproved right-of-way, 

- City projects exempted from obtaining a permit,

- permit extensions/expirations were clarified, 

- permit fees were add and existing clarified, 

- Right-of-Way Use permit types were revised,

- insurance/indemnification requirements added,

- performance bonds were added.

12.40 Permit System for City 

Property

Establishes requirements for the private use of 

city owned real property

- Clarified uses that applied to special use permits,

- clarified permit extensions, 

- added permit fees.

12.45 Complete Streets Policy

Establishes the city’s complete streets policy 

and framework

- Removed table identifying types of complete street 

infrastructure, 

- added ADA guidelines
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Attachment C

City of Kenmore Title 12 Discussion Summary of Changes Made

Chapter Purpose Changes Made

12.50 Road Standards

Establishes the road standards as the design 

standards for the right-of-way

- Added clarification to “minor administrative 

changes”, 

- moved definitions to 12.05, 

- clarified where road standards were applicable, 

- exempted city maintenance, 

- clarified variance approvals and fees

12.55 Utilities on City Right-of-

Way

Establishes requirements for permitting 

utilities within the right-of-way A full rewrite of this chapter

12.58 Wireless 

Communication Facilities 

within City Right-of-Way

Establishes permitted uses for wireless 

infrastructure within the right-of-way

- Clarified extensions, 

- simplified fee language, 

- added aesthetic/scenic requirements, 

- added adjustments/relocation of facilities, 

- added security and safety of facilities, 

- added abandonment of facilities

12.60 Public and Private 

Utilities on Real Property

Establishes permitted uses for utilities on city 

owned real property 

- Removed references to Seattle King County Dept. of 

Health, 

- clarified review process, 

- clarified when facilities may be installed and 

agreement expiration, 

- added fees

12.65 Snow Emergency Routes Establishes the city’s snow emergency routes

- Updated to electronic outreach, 

- added collector roads to possible emergency routes, 

- added noticing requirements to schools, 

- police and fire services.
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Attachment C

City of Kenmore Title 12 Discussion Summary of Changes Made

Chapter Purpose Changes Made

12.70 Sidewalks, Planting 

Strips, and Street Trees

Establishes maintenance requirements for the 

right-of-way

- Clarified “planting strip” definition, 

- revised sidewalk maintenance and code compliance, 

- expanded/clarified procedure for sidewalk repair, 

- clarified vegetation maintenance requirements, 

- added unimproved right-of-way, 

- added option for city manager to direct specific areas 

for city-maintained right-of-way, 

- added vegetation maintenance enforcement

12.80 Integrated 

Transportation Program

Establishes the city’s level of service for 

intersections and the city’s policy for growth 

management

Renamed roadway classification to align with federal 

naming structure

12.85 State Route 522 Access 

Management Program Establishes access to and from SR522

- Definition terms simplified and some moved to 12.05, 

- moved excess text from definitions to other area of 

12.85. 

- simplified fees, 

- simplified permit review, 

- added appeal process to permit revocation

12.90 Transportation Benefit 

District Establishes the Transportation Benefit District One change to conform to definitions in 12.05

12.95 Right-of-Way Vacations

Establishes a policy for address the vacation of 

public streets and alleyways. This is a new section to Title 12.
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Title 12 Update

April 3, 2023

V
I. A

. K
enm

ore M
unicipal C

ode (K
M

C
) Title 12 U

pdates, presented by Engin...

Page 216 of 253



Title 12, What’s in There

• All things Right of Way

• Right of Way and Utility Permitting

• Load Restrictions

• Complete Streets

• Road Standards

• Right of Way Maintenance

• SR 522 Access Management

• Also … Permitting on City Property
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Why update Title 12

• It’s been a long time

• Bring up to current state requirements

• Update to reflect current standards/policies

• Clarify existing code requirement/closing gaps

• Add new code language

• Format/organize to match other code titles

• Updated terms/definitions

• Improve flow of sections
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• Chapter 12.05 – General Provisions

• Chapter 12.10 – Official Street System

• Chapter 12.15 – Load Restrictions on Streets

• Chapter 12.20 – Load Limits on Bridges

• Chapter 12.35 - Complete Streets Policy

• Chapter 12.50 – Road Standards

• Chapter 12.55 – Utilities on the Right-of Way

WHAT ARE WE DISCUSSING 

TONIGHT?
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• Grammatical corrections/edits

• Consolidation of definitions

• Text moved to more logical locations for better flow

• Defined terms were italicized for consistency with the 

rest of the KMC

• Renaming of terms to be consistent with other 

documents

• Renamed title to “Streets, Sidewalks, and Public 

Spaces”

GENERAL CHANGES MADE
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CHAPTER 12.05

GENERAL PROVISIONS

This section covers

• the general intent of the title, 

• definition of terms used, and 

• general provisions for encroachments into the right of 

way

What’s changed:

• Encroachments in ROW - included private property

• Exempting city work from obtaining permits

• 17 new definitions added

• Several definitions revised
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QUESTIONS/COMMENTS ON 12.05
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CHAPTER 12.10

OFFICIAL STREET SYSTEM

This section covers

• Establishment of the street system, 

• Authority to change street maps, and 

• King County transfer of streets

What’s changed:

• 12.10.020 and 12.10.040 repealed - removes 

requirement to have and update paper maps

• Delegates authority from council to city manager to 

update street maps - deleted ordinance requirement
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QUESTIONS/COMMENTS ON 12.10
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CHAPTER 12.15

STREET CLOSURES AND LOAD 

RESTRICTIONS ON STREETS

This section covers

• Establishment of the street closure policies, 

• Establishes notification requirements, 

• Establishes winter and emergency load restrictions

What’s changed:

• Added provision for emergency vehicle access

• Added provision for street closures due to inclement 

weather to conform to 12.65.

• Clarified notification requirements to NSD
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QUESTIONS/COMMENTS ON 12.15
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CHAPTER 12.20

LOAD LIMIT ON BRIDGES

This section covers

• Establishment for creating load limits on bridges, 

• Establishes permit allowance for load limit bridges 

What’s changed:

• West Sammamish River Bridge (1071AW) removed
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QUESTIONS/COMMENTS ON 12.20
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CHAPTER 12.35

RIGHTS-OF-WAY

This section covers

• Establishes rules for use of the right-of-way

• Establishes permitting process for use of the 

right-of-way
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CHAPTER 12.35

RIGHTS-OF-WAY

What’s changed

• 12.35.020 – Permit Requirements

• Added unimproved right-of-way

• Exempted city projects from permitting

• Clarified when a ROW permit may be 

consolidated into another permit

• 12.35.025 – Time Limit of Application

• Added conditions when applications may be 

extended
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CHAPTER 12.35

RIGHTS-OF-WAY

• 12.35.035 – Application Fees

• Added restrictions on objects in the ROW

• Added structures

• Reduced buffer to 2 feet from curb and from 

edge of pavement

• Added sight distance restriction

• Added public hazard and city maintenance 

impacts
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CHAPTER 12.35

RIGHTS-OF-WAY

• 12.35.040 – Permit - Limited

• Added a one time 6-month permit extension

• Changed which type of activity requires which 

type of permit

• Added permit expiration 

• Type A and B – 12 months with 6 month 

extension

• Type C – 3 months maximum with extension 

at city’ discretion

• Allowance for additional extensions

• Added exemptions

• Mailbox replacements

• Maintenance activities

• Temporary activities as approved by city
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CHAPTER 12.35

RIGHTS-OF-WAY

• 12.35.050 – Permit - Access

• Removed limitation on duration

• 12.35.055 – Permit - Encroachment

• Removed minimum limitation requirement on 

duration

• 12.35.075 – Covenant

• Added limited ROW permits

• Adds provision for removing of permitted 

improvements

• Added notary requirement
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CHAPTER 12.35

RIGHTS-OF-WAY

NEW SECTIONS

• 12.35.110 – Insurance and Indemnification

• 12.35.120 – Performance Guarantee
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QUESTIONS/COMMENTS ON 12.35

This Photo by Unknown Author is licensed under CC BY-NC
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CHAPTER 12.40

PERMIT SYSTEM FOR USE OF CITY 

REAL PROPERTY

This section covers

• Permitted uses on city owned property

What’s changed

• Clarified special use permit activities

• Added expiration

• Adds permit extension

New Section

• 12.40.110 - Permit Fees
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QUESTIONS/COMMENTS ON 12.40
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CHAPTER 12.45

COMPLETE STREETS POLICY

This section covers

• The complete streets policy

What’s changed

• Removed types of infrastructure

• Added importance to ped/bike comfort

• Added ADA guidelines to guidance

• Expanded exemptions ...

• … for public safety risk

• … for minor pavement markings as exemption

• … for adverse impacts to disadvantaged 

comm.
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QUESTIONS/COMMENTS ON 12.45
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CHAPTER 12.50

ROAD STANDARDS

This section covers

• Established standards for development within the right-

of-way and on private roads/driveways.

What’s changed

• Clarified administrative changes

• Added “de minimus” changes

• Added to comply with KMC, state and federal law

• Added private owned roads and city projects

• Exempted city maintenance activities as approved

• Added option to approve variances during construction

• Added fees

• Added road standard interpretations are final

V
I. A

. K
enm

ore M
unicipal C

ode (K
M

C
) Title 12 U

pdates, presented by Engin...

Page 240 of 253



CHAPTER 12.50

ROAD STANDARDS
• WAC 308-330-270 – Washington Model Traffic Ordinance, 

Legal Authority

• Resolution required to prohibit or limit parking on streets

• Cross Sections within Road Standards – Parking removed

• 73rd Ave NE

• 61st Ave NE

• 80th Ave NE

• 84th Ave NE

• NE 170th St

• NE 192nd St

• NE 203rd St
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QUESTIONS/COMMENTS ON 12.50
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CHAPTER 12.55

UTILITIES ON CITY RIGHT-OF-WAY

This section covers

• Permitting requirements for utilities working within and 

for placing distribution facilities within the right-of-way.

Much of the chapter refers to KC Accommodation of Utilities 

1997
Many changes reflect the switch from KC stds. to city
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CHAPTER 12.55

UTILITIES ON CITY RIGHT-OF-WAY

What’s changed

• 12.55.005 – General Provisions – New Section

• Establishes what the chapter covers

• Provides general conditions for all sections within 

chapter

• Adds requirement to follow KMC, state/federal codes, 

industry codes and other codes applicable

• 12.55.010 – Purpose

• Clarifies what this chapter regulates utility facilities 

within the right-of-way 
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CHAPTER 12.55

UTILITIES ON CITY RIGHT-OF-WAY

• 12.55.020 – Utility Permit (title change)

• Broadened requirement to all utility owners

• Exempted certain utility work done as part of a city 

project

• Removed requirement for city projects to install conduit 

for future city utilities

• Establishes utility’s responsibility for permitted work

• Establishes option for annual maintenance permit

• 12.55.030 – Utility Permit – Application (title change)

• Establishes expiration of application

• Establishes action for inactive applications

• Establishes application extension exemptions
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CHAPTER 12.55

UTILITIES ON CITY RIGHT-OF-WAY

• 12.55.040 – Utility Permit – Fees (title change)

• Establishes fee billing procedure

• Identifies types of fees

• Application

• Review 

• Inspection

• Accelerated job start

• After hours

• Permit extension

• Establishes minimum charges for after hours work
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CHAPTER 12.55

UTILITIES ON CITY RIGHT-OF-WAY

• 12.55.060 – Utility Permit – Application – Review - Form (title 

change)

• Add KMC and Road Standards compliance

• Removed requirement to review compliance with NUD 

comprehensive plan

• Added requirement to provide traffic control plans

• Establishes form by the city

• 12.55.065 – Utility Permit – Expirations/Extension fee (new 

section)

• Establishes permit expirations and extensions

• Sets penalties for work not completed within time period
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CHAPTER 12.55

UTILITIES ON CITY RIGHT-OF-WAY

• 12.55.070 – Emergencies (title change)

• Provided for all emergency work

• Revised to include all utilities

• 12.55.130 - Enforcement

• Sets fines for non-compliance with 12.55
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CHAPTER 12.55

UTILITIES ON CITY RIGHT-OF-WAY

NEW Sections

• 12.55.115 – Insurance and Indemnification (new)

• Establishes insurance and indemnification requirements

• 12.55.145 – Working Hours and Road Closures

• Set per Chapter 8.05

• 12.55.150 – Utility Locates

• Establishes utilities to locate facilities, vertical within a 

specific period of time (60 days)

• 12.55.155 – Aesthetic and Scenic Considerations

• Establishes requirements within scenic areas, 

natural/constructed amenities
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CHAPTER 12.55

UTILITIES ON CITY RIGHT-OF-WAY

Additional NEW Sections

• 12.55.160 – Adjustment and Relocations

• Requires utilities to relocate/repair/remove at their 

expense

• 12.55.165 – Facility Security and Safety

• Requires utility companies to be responsible for the 

safety and security of their facilities

• 12.55.170 – Abandonment

• Allows provisions for utilities to abandon in place

• 12.55.175 – Right-of-Way Vacation

• Sets and refers to vacations
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QUESTIONS/COMMENTS ON 12.55
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WHAT’S NEXT
• April 17th:

• Chapter 12.58 – Wireless Communication Facilities 

within ROW

• Chapter 12.60  - Public and Private Utilities on Real 

Property

• Chapter 12.65 – Snow Emergency Routes

• Chapter 12.70 – Sidewalk, Planting Strips, and 

Street Trees

• May 1st:
• Chapter 12.80 Integrated Transportation Program
• Chapter 12.85 State Route 522 Access Management 

Program
• Chapter 12.90 – Transportation Benefit District
• Chapter 12.95 – Street Vacations (New Chapter)
• Final discussion

• May 22nd:

 Adoption of ordinance

 Adoption of resolution
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