City of Kenmore

Phone: 425-398-8900 - Fax: 425-481-3236 - E-mail: cityhall@kenmorewa.gov

.%% City of Kenmore - 18120 68th Avenue NE - P.O. Box 82607 - Kenmore, WA 98028

City of Kenmore
Special City Council Meeting Agenda
6:30 p.m., Monday, August 27, 2018
Kenmore City Hall, Council Chambers
18120 68th Ave. NE, Kenmore, WA 98028

If you have any questions or to confirm agenda items prior to the meeting, or if you
require special accommodations, please call the City Clerk at 425-398-8900. You may
also stop by City Hall at 18120 68th Avenue NE, Kenmore. Council agendas are also
available on our website at www.kenmorewa.gov.

6:30 p.m. CALL SPECIAL MEETING TO ORDER

RECESS TO EXECUTIVE SESSION
Pursuant to RCW 42.30.110(1)(b), Property Acquisition

RECONVENE TO REGULAR SESSION
BUSINESS AGENDA

A. 6646 NE 202nd Street, Kenmore Property Acquisition
Agenda Item

ADJOURNMENT
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PURCHASE & SALE AGREEMENT
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Reference Date: Juneg 2018
7

City of Kenmore M

{(“Buyer”) agrees to buy and

GeralfHuck SR . susast T Huce i

Seller’) agrees to sell, on the following terms, the commercial real estate and all improvements thereon
(cotlectively, the *Property”) commonly known as 6646 NE 202nd St

in the Criy of Kenmore . Kina County, Washington, 98028-8625,
legally described on afiached Exhibit A The Reference Date above is intended to be used to reference this
Agreement. and is nof the date of "Mutual Accaptance.” Mutual Acceptance is defined in Sectiory23 below.

1. PURCHASE PRICE. The total purchase price is One Million f"‘ﬂ‘?"g"e ?‘aﬂt’ Jﬁf’/ﬂf <
Dollars (S3:886:860:00 } payable as follows (check only one):
X] All cash at closing with ne financing contingency. 1 ,02 5_, oo

:I All cash at closing contingent on new financing in accordance with the Financing Addendum (attach CBA
Form PS_FIN).

g s OR 3 cf the purchase price in cash at closing with the balance of the
purctase pnce paid as foliows {check one or both, as applicable): D Buyers assumption of the
outstanding principal belance s af the Closing Daie of a 7irsi lien nate and deec of frust (or morigage), or real

estate contraci. in accordance with the Financing Addendury: (etiach CBA Form PS_FINy; | Buyer's defivery
at closing of a promissory note for the balance of the purchase price, secured by a deed of frust encumbering
the Property, in accordance with the Financing Addendum (attach CBA Form PS_FIN).

‘| Qther: - > . A -
2. EARNEST MONEY. The eamest money in the amount of S&Gﬁ-&. S- shall be in the form of
Cash (X} Personal check ] Promissory note (attached CBA Form EMN) __ Other:

The eamnest money shall be held by ':.SellingFirm @C]osiﬂg Agent. Selling Broker may, however.
transfer the eamest money to Closing Agent.

Buyer shall deliver the eamest money no later than:

g 10 __ days after Mutual Acceptance.

T Onthe last day of the Feasibility Period defired in Secton § below.

C Otrer-Egsto Ntz Cliree s TH:

if the eamnest money is to be held by Selling Fim% and is over $710,000, it shall be deposited to : Selling
Firm's pooled trust account (with interest paid to the State Treasurer) __ A separate interest bearing trust
aceount in Selling Firm's name. The interest, if any, shall be credited at closing to Buyer. I this sale fails to
close, whoever is entitied tc the eamest money is entitied to interest.

Selling Firm shall deposit any check tc be heic by Selling Firm wiﬂ1in 3 days atter receipt or Mutual
Accepiance, whichever oscurs later. Buyer agrees fo pay financing and purchase costs incurred by Buyer
Unless otherwise provided in this Agreemen:, the earnest money shall be applicable to the purchase price.

3. EXHIBITS AND ADDENDA. The following Exhibits and Addenda are made a part of this Agreement:
IX] Exhibit A - Legal Description

T

] Eamest Meney Promissory Note, CBA Form EMN

INITIALS BUYER ATE _&! 2-{ SEUER_G P df oaE_& 13 (¥
BUYER DATE seer_ S H oate -2~ 18
158 Propenics. bnc, 10655 NE 422 Stree? Befleviz Bt 3004 Prcne: 4255552590 Fax Kezmore-Land
2az0b Merzas Srodisns with 2ipEomTd® by TaLop 1BJ7C Fiteer Mie Read, Fraser, MisNger 40028 wwwplozinoem
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Promissory Note, LPB Form No. 28A

Short Form Deed of Trust, LPB Form No. 20
Deed of Trust Rider, CBA Form DTR

Utility Charges Addendum, CBA Ferm UA
FIRPTA Certification, CBA Form 22E
Assignment and Assumption, CBA Form PS-AS
Addendum/Amendment, CBA Form PSA
Back-Up Addendum, CBA Form BUA

Vacant Land Addendum, CBA Form VLA
Financing Addendum, CBA Form PS_FIN
Tenant Estoppel Certificate, CBA Form PS_TEC
Defeasance Addendum, CBA Form PS_D

Other

4, SELLER'S UNDERLYING FINANCING, Unless Buyer is assuming Seller's underlying financing, Seller shall
be responsible for confirming the existing underiying financing is not subject to any “lock ou™ or similar
covenant which would prevent the lender's lien from being released at closing. In a2ddition, Seller shall
provide Buyer nofice prior to the end of the Feasibility Period if Seller is required to substitute securilies for
the Property as collateral for the underlying financing (known as *defeasence”). If Seller provides this notice
of defeasance to Buyer, then the parties shzall close ihe iransaction in accordance with the process described
in CBA Form PS_D or any different process identified in Seller's defeasance notice to Buyer.

5. FEASIBILITY CONTINGENCY. Buyer's obligations under this Agreement are conditioned upon Buyer's
satisfaction in Buyer's sole discretion, cancemning all aspects of the Property, including its physical condition;
the presence of or absence of any hazardous substances; the contracts and leases affecting the property; the
potentiaf financial performance of the Property; the avaxlahmty of govemnment permits and approvals; and the
feasabllily of the Properly for Buyer's Intended purpese. This Agreement shall terminate and Buyer shall
receive a refund of the earnest money unless Buyer gives'written notice to Séllerwithin __98 _ days (30 days
if not filled in) (the “Feasibility Period®) of Mutual Acceptance ‘stating that this condition is satisiied. If such
notice is timely given, the {feasibility contingency stated in this Section 5 shall be deemed to be satisfisd

a. Books, Records, Leases, Agreements, Seller shall make available for inspecticn by Buyer and its

agents within 2 days (2 days if not filled in} after Mutual Accepiance all documents in Selier’s
possession or conrol relating to the ownership. cperation, renovation or development of the Propery.
excluding appraisals or*olher staiements of value, and including: stalements for real estate texes,
assessments, and ummes for the Jast three years and year to date; property management agreements snd
any other ag'eerren!s witts" professrcﬂals or consultanis; leases or ofher agreements relating (o occupancy of
all or a portion of the Proper‘y and a suife-by-sulte sctiedule of tenants, rents, prepald renis, deposits and
fees; plans, speciications, pemmits, applications.- drawings, surveys, nd siudies; mainienance records.
accounting records and audit reporis for the last three.years and year fo date; and “Vendor Coniracts® which
shall include meintenarce or -service -contracts, and instaliments purchase contracts or leases of
perscnal property or ipdures used in conneciion with the Propeny. Buyer shall detemine within the
Fazasibility Pericd: {i) waether Seller will agree tc terminate any objectionable Vendor Centrzcis; and (i)
whether Seller will agree to pay any demages or penalties resulfing from the tenmination of objectionable
Vendor Contracts. Buyer's waiver of the Feasibility Contingency shall be deemec Buyer's accepience of
all Vendor Contracts which Seller has not agreed in writing o terminete, Buyer shall be solely
responsible for obtaining any required consents to such assumptior:

wmacs: suver BBl oae_L=1271%_ seuer QP H pere__C~12 «[3

BUYER DATE seuer_SH oae (- (2-19

L

L TTIRE
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) COMMERCIAL & INVESTMENT REAL ESTATE
PURCHASE & SALE AGREEMENT
(CONTINUED)
and the payment of any assumption fees. Seller shall cooperate with Buyer's efforts to receive any such
consents but shall not be required to incur any out-of-pocket expenses or liability in doing so. Seller shall

! transfer the Vendor Contracts as provided in Section 17.

: b. Access. Seller shall permit Buyer and its agents, at Buyer's scle expense and risk to enter the Property

at reasonable times subject to the rights of and after legal notice to tenants, io conduct inspeciions
conceming the Properly and improvemsnts, including without fimitation, the structural condition of
improvements, hazardous materials, pest infestation, sofls conditions, sensitive areas, wetlands, or other
matters affecting the feasibifity of the Property for Buyer's intended use. Buyer shalf schedule any entry anta
the Property vith Seller in advance and shail comply with Seller's reasonable requirements including those
relating to security, confidentiality, and disruption of Selfler's tenants. Buyer shall not perform any invasive
testing including envirenmental inspections beyond a phase | assessment or contact the tenants or property
management personnel without obtaining the Seller's prior written consent, which shall not be unreasonably
withheld. Buyer shall restore the Properly and improvements fo the same condition they were in prior to
inspection. Buyer shall be solely responsible for all cosis of its inspections and feasibility analysis and has no
authority to bind the Properly for purposes of statutory liens. Buyer agrees to indemnify and defend Seller
from all liens, costs, ciaims, and expenses, including atfomeys’ and experts' fees, arising from or relating to
entry onto or inspection of the Property by Buyer and its agents. This agreement to indemnify and defend
Seller shall survive closing. Buyer may continue to enter the Property in sccordance with the foregoing terms
and conditions after removal or satisfaciion of the feasibility contingency only for the purpose of leasing or to
satisfy conditions of financing. :
c. Buyer weives the right to receive a seller disclosure statement ("Form 17-Commercial”) if required by
RCW 64.06. However, if Seller would otherwise be required to provide Buyer with a Form 17-Commercial,
and if the answer to any of the questions in the section of the Form 17-Commercial entiied “Envircnmentaf®
would be "yes,” then Buyer does not waive the receipt of the “Environmental” section of the Form 17-
Commercial which shali be provided by Selier.

6. TITLE INSURANCE.
a. Title Report. Seller authorizes Buyer, its Lender, Listing_Broker, Selling Broker or Closing Agent, at
Seller's expense, to apply for and deliver to Buyer 8 [ standard [ extended (standard, if not
completed) coverage owner's policy of title insurance. Buyer shall pay the increased costs assaciated
with an extended policy including the excess premium over that charged for a stendard coverage policy,
and the cost of any survey required by the e insures, The title repori shall be issued by
f T AR (a title campany of Seller's choice, if
not completed). [ Seller previously recaivec z prefiminary Sommitment from a tils insurer that Buyer declines
to use, Buyer shall pay any cancellation fee owing to the original tite insurer. Otherwise, the party applying
for title insurar]ce shall pay any title cancellation fee, in the event such a fee is assessed.
b. Permitted Exceptions. Buyer shall notify Seller of any objectiocnable matters in the tile report or any
supplemental report within the earlier of: (1) twenty (20) days after Mutual Acceptance of this Agreement; or
(2) the expiration of the Feasibillty Period. This Agreement shall terminate and Buyer shall receive a refund of
the eamest money, less eny costs advanced or committed for Buyer, unless within five (5) days of Buyer's
notice of such objections (1) Seiler agrees, in writing, to.remove all objectionable provisions or (2) Buyer
notifies Seller that Buyer waives any objections which Seller does not agree to remove. If any new fitle matters
are disclosed in a supplemental fitle report, then the preceding termination, objection and waiver provisions
shall apply to the new title matters except that Buyer's notice of objections must be delivered within five (5)
days of delivery of the supplemental report and Seller's response or Buyer's waiver must be delivered within
two (2) days of Buyer's notice of objections. The closing date shall be extended to the extent necessary

to
INITIALS: BUYER ﬁ K DATE é-/Z— IY SELLER Q L2 DRTE é \I &“ lsg

BUYER DATE seusr_ S H oae b-{2-18

Pro2uted vith 2ipFomB by TpLogix 1807C Foteen Nile Roag, Fraser Michgan 20026  wwaw Sizlocis com
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PURCHASE & SALE AGREEMENT
(CONTINUED)

permit time vor these notices. Buyer shall not be required o object i any mongage or deed of wrust liens, or
the statutory lien Jor real propery taxes, and the same shall not be deemed to be Permitted Exceftions,
provided however, that the lien securing any financing which Buyer has agreed to assume shail be s
Permitted Exception. Except for the foregoing, those provisions not objecied lo of for which Buyar vaived i‘s
okjections shall be referred to collectively as the “Permitted Exceptions.” Se.ner}gu\caopera‘ne with Buyer
and the title company o clear objectionable title matfers hut shali not be reguired to inag{n: OUR-0-20CKEL

expenses or liability other than payment of monetary encumbrances not assumed by Blyé and proration of
e’information\gnd reasansbie

real properly taxes. and Seller shall provide an owner's affidavit conta‘ning
ions other tagn the General Fag_

covenants requesied by the title company. The title policy shall contain ro e,

Exclusions and Exceptions comimion to such form of policy and the Pemnitteg
7. CLOSING OF SALE This sale shall be closed on SE @, 21,2 SeredmpesstTs ]

(°Closing”) by (Ciarge...Fidetity-NetionelTH T (*Closing ¥igent”) (Seller shall seiect the

Closing Agent, if rot campleted). Buyer and Seller shall deposit with Cloking Agent by 12:00

scheduled Cicsing daze all instruments and monies required to complete the purchase in accorgdance with this
Agreement. “Closing” shall be deemed fo have occurred when the deed is relsgg2d and 1€ sale proceeds
are available to Seller. Time is of the essence in the performance of this Agreemert—34@ proceeds shall be
considered available to Seller, even though they cannot be disbursed to Seller until the next business day
after Closing. Notwithstanding the foregoing, if Seller informed Buyer during the Feasibility Period that
Seller's underlying financing requires that it be defeased and may not be paid ofi, then Closing shall be
conducted in accordance with the three-day closing process described in CBA Form PS_D. This Agreement
is intended to constitute escrow instructions to Closirig Agent. Buyer and Selier will provide any supplemertal
instructions requested by Closing Agent provided the same are consistent with this Agreement.

8. CLOSING COSTS AND PRORATIONS. Selier shalt deliver an updated rent roll to Closing Agent not later
than two (2] days before the scheduled Closing date in the form required by Section 5(z) and any other
information reasonably requested by Closing Agent to allow Closing Agent to prepare a setilement statement
for Closing. Selier certifies that the information contained in the rent roli is correct as of the date submitted.
Seller shall pay the premium for the owner's standard coverage tille policy. Buyer shall pay the excess
premium affributable o any extended coverage or endorsements requested by Buyer, and the cost of any
survey required in connecticn with the same. Seller and Buyer shall each pay one-half of the escrow fees.
Any real estate excise taxes shall be paid by the party who bears primary responsibility for payment under the
applicable statute or code. Real and personal property taxes and assessments payable in the year of closing;
collected rents on any existing tenancies; interest; utilities; 2nd other operating expenses shall be pro-rated as
of Closing. If tenarts pay any of the foregoing expenses directly, then Closing Agent shall only pro rate those
expenses pard by Seller. Buyer shall pay to Seller at Closing an additional sum equal to any utility deposits or
morigage feserves for assumed financing for which Buyer receives the benefit after Closing. Buyer shall pay
all cests of financing inciuding the premium for the lender's title policy. if the Property was taxed under a
deferred classification prior tc Closing, then Seller shall pay all taxes, interest, penalties, deferred taxes or
similar items which result from removal of the Property from the deferreo classification. At Closing, ali
refundable deposits on tepancies shall be credited to Buyer or delivered tc Buyer for depostt in a trust account
if required by state or local law. Buyer shall pay any sales or use tax applicable to the transfer cf personal
property included in the sale.

a. Unpaid Utility Charges. Buyer and Seller |~ WAIVE [XI DO NOT WAIVE (do not waive if neither box
checked) the right to have the Closing Agent disburse closing funds necessary to satisfy unpaid utility charges

N affecting the Property pursuarit to RCW 60.80. §f "do not waive” is checked, then attach CBA Form UA (*Utility
Charges” Addengum) to this Agreement.

INITIALS: BUYER /%_ég___ owre,_ 61218 seuer_Q /6 oare G- /1 -1F
BUYER DATE seER_ S N oere -(2-1Q

Procuses wan 3pF SN by TElest 18370 Feen ihe Read, FrRser Mishigan 42526  pww imaasix o

Keacsre-Lasd
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COMMERCIAL & INVESTMENT REAL ESTATE

PURCHASE & SALE AGREEMENT
(CONTINUED)

8. POST-CLOSING ADJUSTMENTS, COCLLECTIONS, AND PAYMENTS. After Closing, Buyer and Seller shall
reconcile the actual amount of revenues or liabililies upon receipt or paymenl thereof to the extent those items
were prorated or credited at Closing based upon estimates. Any bifls or invoices received by Buyer after
Closing which relate to services rendered or goods delivered to the Seller or the Praperly prior to Closing
shall be paid by Sefler upan presentstion of such bill or invoice, At Buyer's option, Buver may pay such bill or

! invoice and be reimbursed the amount paid plus interest at the rate of 12% per annum beginning fiteen (15)

i days from the date of Buyer's written demand to Seller for reimbursement until such reimbursement Is made.
Notwithstanding the foregaing, if tenants pay certain expenses based on estimates subject to 2 post-clesing
reconciliation to the actual amount of those expenses, then Buyer shall be entitied o any surplus 2nd shalt be
liable for any credit resulfing from the reconciliation. Rents coliected from each tenant efier Closing shal] ce
applied first {o rentals due most recently from such tenant for the period after closing, and the balance shall
be applied for the benefit of Seller for definquent rentals owed for a period prior to closing. The amounts
applied for the benefit of Seller shall be tumed over by Buyer to Seller promptly after receipt. Seller shall be
entitled to pursue any iawiul methods of collection of definquent rents but shall heve no right to evict tenants
after Closing.

10. OPERATIONS PRIOR TO CLOSING. Pror {o Closing, Seller shall continue to operate the Property in the
ordinary course of its business and mainiain the Property in the seme or betier condition than as existing on

the date of Mutual Acceptance but shall not be required fo repair material damage from casually excep: as
otherwise provided in this Agreement. After the Feasibility Period, Seller shall not enter inte or medify existing
rental agreements or leases (except that Seller may enter Into, modify, extend, renew or terminete residential
rental agreements or residential leases in the ordinary course of its business), service contracts, or other
agreements affecting the Property which have terms extending beyond Closing without first obtaining Buyer's
consent, which shall not be unreasonably withheld.

11. POSSESSION. Buyer shall be entitled to possession @ondosmg 1) (on closing,
if not completed). Buyer shall accept possession subject to ail tenancies d:sdosed to Buyer during the
Feasibility Period.

12. SELLER'S REFRESENTATIONS. Except as disclosed to or knawn by Buyer prior to the saﬁsfeckion or
waiver of the feasibifity contingency stated in Section 5 above, including in the books, records and documents
made available to Buyer, or in the fitle report or any supplemental report or documents referenced therein,
Seller represents to Buyer that, to the best of Seller's actual knowledge, each of the following is rue as of the
date hereof: (g) Seller is authorized {0 enter into the Agreement, to sell the Property, and 1o perform its
obtigations under the Agreement; (b) The books, records, leases, agreements and other items celivered to
Buyer pursuant o this Agreement comprise all material documents in Seller’s possession cr contrel regarding
ine operation and conrdition of the Properiy, (¢) Seller has nct recelved any wriften notlices that the Property or
the business conducted thereon viclate any applicable laws, reguiaticns, codes angd ordinences; (r.i) Seller has
all certificates of occupancy, pemmits, and other governmentzl consenis necessary 10 own and operate the
Property for ifs current use; (e) There is no pending or threatened lifigation which would adversely affect the
Property or Buyer's ownership thereof after Closing; {f} There is no pending or threstened condemnation or
similar proceedings affecting the Properly, and the Psoperly is not within the boundaries of any planned or
authorized Jocal improvement district; (g) Seller has paid {except to the exient proreted a: Closing) all focal,
siate and federal iexes (cther than real and persona! property iaxes and assessments described in Section 8
above) attributable {o the period prior to closing which, if not paid, could constitute 3 lien on Property (including
any personai property), or for which Buyer may be held liable after Closing; {h} Seller is not aware of any
concealed material defects in the Property except as disclosed to Buyer in writing during the Feasibility Period;
(i) There are no Hazardous Subsiences (as defined below) currently located in, on, or under the Property in a
manner of quantity that presently violates any Environmental Law (as defined below); there are no
underground storage tarks located on the Property; and there is no pending or threatened investigation ar

miTALS: Buver /22 K oure & 271 ¥ seer G P pae 6 Jr-IY
BUYER 287E seuer_ S H— prre b 1215
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COMMERCIAL & INVESTMENT REAL ESTATE
PURCHASE & SALE AGREEMENT

remedial actioh by any governmental agency regarding the release of Hazardous Substances or the viclation
: of Environmental Law at the Preperty. As used herein, the term “Ha2ardous Substances® shall mean any
] substance or material now or hereafter defined or regulated as a hazardous subslance, hazardous wasie,
i toxic substance, pollutant, or contaminant under any federal, state, or local law, regulation, or ordinance
governing any substance that could cause actual or suspected ham to human healih of the environment
("Environmental Law’). The term "Hazardous Substences” specifically includes, but is not limited {c,
petroleum, petroleun by-products, and asbestes.
If prior to Closing Seller or Buyer discovers any information which would cause any of the representations
above to be false if the same were deemed made as of the date of such discovery, then the party discovering
thie same shall promptly notiy the other party in writing. If the rewly-discovered information will result in cosis
or fiability to Buyer in excess of the lesser of S100,000 or five percent (5%) of the purchase price stated in this
Agreement, or vill materially adversely affect Buyer's intended use of the Properiy, then Buyer shall have the
right to terminate the Agreement and receive a refund of its eamest money. Buyer shall give notice of
termination within five (5) days of discovering or receiving written notice of the new information. Nothing in
this paragraph shall prevant Buyer from pursuing its remedies against Seller if Seller had actual knowledge of
the newly-discovered information such that a representation provided for above was faise.

13, AS-IS. Except for those repsesentations and warranties specifically inciuded in inis Agreement: (i) Seller
makes no representations or warranties regarding the Propeny; (i) Selier hereby disciaims, and Buyer hersby
waives, any and ali rapresentations cr warranties of any kind, express or implied, conceming the Properiy or
any portion thereof, as fo its condition, value, compliance with laws, status of permifs or approvals, existence
or absence of hazardous materal on site, occupancy rate or any other matter of similar or dissimilar nature
relating in any way ic the Property, including the warranties of fitness for a particular purpose, tenantability,
habitability 2nd use; {jii) Buyer otherwise takes the Sreperiy “AS IS;" and (lv) Buyer represents and warrants
to Seller that Buyer has sufficien: experience and experiise such that it is reasonable or Suyer to rely on its
own pre-closing inspections and investigations.

14, PERSONAL PROPERTY.

a. This sale includes ali right. tile and interest of Selier to the following tangible personat property: L)f] Nene
T'That portion of the persenal property located on 2ad used in connecticn with the Property, which Seller vili
ftemize in an Exhibit to be attached to this Agreement within ten (10) days of Muiual Accepiance (None, i not
completed). The value assigned to the personai properiy shail be §, {if not completed, the
County-assessed value if avaifable, and if not available, the fair market value desermined by an appraiser
selected by the Listing Breker and Selling Broker). Seller warrants fitle to, but not the condition of, the
personal property and shall convey it by bill of sale.

b. In addition 1o the leases and Vendor Contracts assumed by Buyer pursuant to Section 5(a) above, this scle
includes all right, title and interest of Seller to the Tollowing intangible property ncw or hereafter existing with
respect o the Properly insluding without limitetion: all rights-of-way, righis of ingress or egress or other
interests in, on, or to, any land, highway, street, road, or avenue, apen or proposed, in, on, or across, in front
of, abutling or adjcining the Property; ali rights to utilities serving the Property; all drawings, plans,
specifications and other architectural or engineering work product; alt governmental permits, certificates,
licenses, zuthorizations and approvals; all rights, claims, causes of action, and warranties under contracts
with contractors, engineers, archiiects, consultants or other parties associated with the Property; all utility.
security and other deposits and reserve accounts made as securty for the fulfiliment of any of Seller’s
obligations; any name of or telephone numbers for the Property and related trademarks, service marks or
trade dress; and guaranties, warranties or other assurances of performance received,

i (CONTINUED)

wnas: sover_ PO pare_&-12-1Y seusr_G PH- care_ (2 = s
BUVER DATE szaer S H care B-12-1 8

e TELETWS DLOET N 320N CLTTN T pme e B, Tunan. shar o L0LT

Keemore-Land

IV. A. 6646 NE 202nd Street, Kenmore Property Acquisition



Page 8 of 17

@ Commerc'al Brokers Avsosation ,

2011
AL RIGHTS RESERVED
! €BA Form PS_1A
Fuschase & Sale Agreeraenl
Rev. 112011
Pege7¢513
COMMERCIAL & INVESTMENT REAL ESTATE
PURCHASE & SALE AGREEMENT _
(CONTINUED)

15. CONDEMNATION AND CASUALTY, Seller bears all risk of loss untit Closing, and thereafter Buyer shall bear
the risk of loss. Buyer may terminate this Agreemant and obtain 8 refund of the earnest money if
improvements on the Property are destroyed or materially damaged by casualty before Closing, or if
condemnation proceedings are commenced against all or a portion of the Property before Closing. Damage
will be considered material if the cost of repair exceeds the lesser of $100,000 or five percent (5%) of the
purchase price stated in this Agreement. Altematively, Buyer may elect to proceed with closing, in which
case, at Closing, Seller shall assign to Buyer alf claims and right to proceeds under any property insurance
policy and shall credtt to Buyer at Closing the amount of any deductible provided for In the policy.

16. FIRPTA - TAX WITHHOLDING AT CLOSING. Ciosing Agent is instructed to prepare a certification (CBA or
NWMLS Form 22E, or equivalent} that Selfer is not a “foreign person® within the meaning of the Foreign
investment in Real Property Tax Act, and Seller shall sign it on or before Closing. If Selfer is a foreign person,
and this transaction is rot otherwise exempt ftom FIRPTA, Closing Agent is instructsd to withhold and pay the
required amount {o the Intemal Revenue Service.

17. CONVEYANCE. Title shall be conveyed by a Statutory Warranty Deed subject only to the Permitted
Exceptions. f this Agreement is for conveyance of Seller's vendee's !nterest in a Real Estate Confract, the
Statutory Warranty Deed shall include a contract vendee's essignment sufficient to convey after acquired title.
At Closing, Seller and Buyer shall execute and deliver to Closing Agent CBA Form No. PS-AS Assignment
and Assumption Agreement transferring afl leases and Vendor Contracts assumed by Buyer pursuant to
Section 5(a) and all infangible property transferred pursuant to Section 14(b).

18. NOTICES AND COMPUTATION OF TIME. Unless otherwise specified, any notice required or permitted in, or
related to, this Agreement (including revocations of offers and counteroffers) must be in writing. Notices to
Seller must be signed by at least one Buyer and must be delivered to Seller and Listing Broker with a
courlesy copy to any ather party identified as a recipient of notices in Section 28. A notice to Seller shall be
deemed defivered only when recelved by Seller, Listing Broker, or the licensed office of Listing Broker,
Notices to Buyer must be signed by at least one Sefler and must be delivered to Buyer, with a copy 1o Selling
Broker and with a courtesy copy to any cther party identified as a recipient of notices in Section 28. A notice
to Buyer shall be deemed delivered only when received by Buyer, Sefling Broker, or the licensed office of
Selling Broker. Seliing Broker and Listing Broker have no responsibility to advise of receipt of a notice
beyend either phoning the represented party or causing a copy of the notice to be delivered to the party’s
address pravided in this Agreement. Buyer and Seller shall keep Sailing Broker and Listing Broker advised of
their whereabouts in order to receive prompt notification of receipt of a notice. If any party is not represented
by a licensee, then notices must be delivered to and shall be effective when received by that parly at the
address, fax number, or email indicated in Section 28.

Unless otherwise specified in this Agreement, any period of time in this Agreement shall mean Pacific Time
and shall begin the day after the event starting the period and shall expire at 5:00 p.m. of the last calendar
day of the specified period of time, unless the last day is a Saturday, Sunday or legal holiday as defined in
RCW 1.16.050, in which case the specified period of time shall expire on the next day that is not a Saturday,
Sunday or fegal holiday. Any specified period of five (5) days or less shall not include Saturdays, Sundays or
legaf holidays. Notwithstanding the foregoing, references to specific dates or times or number of hours shall
mean those dates, times or number of hours; provided, however, that if the Closing Date falls on a Saturday,
Sunday, or {egal holiday as defined in RCW 1.16.050, or a date when the county recording office is closed,
then the Closing Date shall be the next regular business day.
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18, AGENCY DISCLOSURE. At the signing of this Agreement,

Selling Broker Jacob Morgan
Represented City of Kenmore
and the Listing Broker David 3T<{ -\ o

represented Nexus Realty

Selling Firm, Selling Firm's Designated Broker, Selling Broker's, Branch Manager (if any) and Selling Broker's
Managing Broker (f any) represent the same parly that Selling Broker represents. Listing Firm, Listing Fimn's
Designated Broker, Listing Breker's Branch Manager (if any), and Listing Broker's Managing Broker (if any)
represent the same party that the Listing Broker represents. If Seffing Broker and Listing Broker are different
pessons affiliated with the same Firm, then both Buyer and Seller confirm their consent to the Brokers'
Designated Broker, Branch Manager {if any), and Managing Broker (ff any) representing both parties as a
dual agent. If Selling Broker and Listing Broker are the same person representing both parties, then both
Buyer and Seller confirm their consent to that person and histher Designated Broker, Branch Manager (if
any), and Managing Broker (if any) representing both parties as dual agents. All parties acknowledge receipt
of the pamphist entitled “The Law of Real Estate Agency.”

20. ASSIGNMENT. Buyer may []may not (may not, if not completed) assign this Agreement, or Buyer's
rights hereundey, without Seller's pricr written consent, unless provided otherwise herein. If the “may not”
option is selecied and the words “andlor assigns” or similer words are used to identify the Buyer, then this
Agreement may be assigned with nofice to Seller but without Seller's consent only 1o an entity which is
controfled by or under common contra! with the Buyer identified in this Agreement. Any other assignment
requires Sefler's consent. The party identified as the inifia! Buyer shall remain responsible for those
abligations of Buyer stated in this Agreement notwithstanding any assignment and, if this Agreement provides
for Sefler to finance a portion of the purchase price, ihen the parly identified as the initial Buyer shall
guarantee payment of the Seller financing.

DEFAULT AND ATTORNEY'S FEE.

(a) Buyer’s default. in the event Buyer fails, without legal excuse, to complete the purchase of the Property,
then (check one):

X Seller may terminate this Agreement and keep the earnest money as liquidated damages as the sole and
exclusive remedy available to Seller for such gilure; or

1 Seller may, at its option, (a) terminate this Agreement and keep as liquidated damages the eamnest money
as the sole and exclusive remedy available tc Seller for such failure, (b) bring suit against Buyer for Seller's
actual damages, (c) bring suit to specifically enforce this Agreement and recover any incidental damages, or
(d) pursue any other rights or remedies available at law or equity.

(b) Seller's default. In the event Seller fails, without legal excuse, fo complete the sale of the Property,
then (check one). ’

XI As Buyer's sole remedy, Buyer may either (a) terminate this Agreement and recover all eamest money or
fees paid by Buyer whether or not the same are identified as refundable or pplicable to the purchase price;
or (b) bring suit to specifically enforce this Agreement and recover incidental damages, provided, however,
Buyer must file suit within sixty (60) days from the scheduled date of closing or from the date Seller has
informed Buyer in writing that Selter will not praceed with ¢losing, whichever is earlier; or

—1 Buyer may, at its option, (a) bring suit against Seller for Buyer's actual damages, {b) bring suit to
specifically enforce this Agreement and recover any incidental damages, or (c) pursue any other righis or
remedies available at law or equity.
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Neither Buyer nor Seller may recover consequential damages such as lost profits. i Buyer or Seller institutes
suit against the other conceming this Agreement, the prevailing party is enfitled to reasonable attorneys' fees
and expenses. [n the event of trial, the amount of the attorney's fee shall be fixed by the court. The venue of
any sult shall be the county in which the Property is located, and this Agresment shall be governed by the
faws of the state whiere the Property is located.

22. MISCELLANEOUS PROVISIONS.

a. Complete Agreement This Agreement and any addenda and exhibits thereto stale the entire
understanding of Buyer and Sefler regarding the sale of the Properly. There are no verbal of other wiitten
agreements which modify or affect the Agreement.

b. Counterpart Signatures. This Agreement may be signed in counterpart, each signed counterpart shall
be deemed an original, and all counterparts together shall constitute ane and the same agreement.

c. Electronic Delivery. Electronic defivery of documents (e.g., transmission by facsimile or email including
; signed offers or counteroffers and notices shall be legally sufficient to bind the party the same as defivery of
ii an original. At the request of either party, or the Closing Agert, the parties will replace electronically delivered
; offers or counteroffers with original documents,

d. Section 1031 Like-Kind Exchange. If either Buyer or Selier intends for this fransaction to be a part of a
Section 1031 Bke-kind exchange, then the other party agrees to cooperate in the completion of the like-kind
exchange so long as the cooperating party incurs no additional figblity in doing so, and so long as any
expenses (including attormeys fees and casts) incurred by the cooperating pa2rxthat are related only to the
exchange are paid or reimbursed to the cooperating party at or prior fo Closing. vithstending Section 20

above, any party completing a Section 1031 fike-kind exchange may assign thig Agreement fo its qualified
intermediary or any entity set up for the purpcses of completing a ¢ .d_exchﬁ%e.
18

23. ACCEPTANCE; COUNTEROFFERS. Seller has untll mignight of \ _—June4t: io (if not filled in, the
third business day) following the day Buyer delivers the offer to aCsept this ofer, unilesg sooner withdrawn. If
this offer is not timely accepled, it shell lapse and the eamest mon) be dec to Buyer. if either

party makes a future counteroffer, the ofher party shall have until 5:00 p.m.onthe 2 business day (if
not filled in, the second business day) following receipt to accept the counteroffer, unless sooner withdrawn. If
the counteroffer is not timely accepted or countered, this Agreement shall lapse and the eamest money shall
be refunded to the Buyer. No acceptance, offer or counteraffer from the Buyer is effective until a signed copy
is received by the Seller, the Listing Broker or the licensed office of the Listing Broker. No acceptance, offer or
counteroffer from the Seller is effective until a signed copy Is received by the Buyer, the Selling Broker or the
licensed office of the Selling Broker. “Mutual Acceptance” shall occur when the Jast counteroffer is signed by
the offeree. and the fully-signed counteroffer has been received by the offeror, his or her broker, or the
licensed office of the broker. If any party is not represented by a broker, then notices must be delivered to
and shall be effective when received by that party.

24. INFORMATION TRANSFER. In the event this Agreement is terminated, Buyer agrees to deliver to Seller
viithin ten (10) daye of Sellers written request copies of all materials received from Seller and any non-
privileged plans, studies, reports, inspections, appraisals, suveys, drawings, permits, applications or other
development work product relating fo the Property in Buyer's possession or control as of the dale this
Agreement is terminasted. .
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! 26, CONFIDENTIALITY. Until and unless closing has been consummated, Buyer and Seller shajl follow
: reasonable measures to prevant unnecessary disclosire of information oblzined in connection with the
negotiation and performance of this Agreement. Nelther party shall use or knowingly permit the use of any

26. SELLER'S ACCEPTANCE AND BROKERAGE AGREEMENT. Seller agrees to self the Property on the

: terms and conditions herein, and further agrees to pay a commission in @ total amount computed in
i eccordance with the listing or commission agreement. |f there is no written listing or commission agreement,

Seller agrees to pay a commission of _ 6,080 % of the sales price or $

. The commission

shall be apportioned between Listing Firm and Selling Firm as spesified in the listing or any co-brokerage
agreement. If there is no listing or written co-brokerage agreement, then Listing Firm shall pay to Selling Firm

a commission of __3.000 _% of the sales price or § .

Seller assigns to Listing Firm and

Sefling Firm a portion of the sales proceeds equal to the commission. If the eamest money is retzined as
liquidated damages, any costs advanced or committed by Listing Firm or Selfing Firm for Buyer or Selfer shali
be reimbursed or paid therefrom, and the balance shall be pald one-half to Seller and one-half to Listing Firm

and Selling Firm according to the listing agreement and any co-brokerage

agreement. In any action by Listing

Firm or Selling Firm to enforce this Section, the prevailing party is entitled to reasonable attomneys' fees and
expenses. Neither Listing Firm nor Selling Firm are recelving compensation from more than one party ta this

transaction unless disclosed on an attached addendum, in which case

Buyer and Seller consent to such

compensation. The Property described in attached Exhibit A is commercial real estate. Notwithstanding
Section 25 above, the pages contzining this Section, the parties’ signatures and an attachment describing the

Property may be recorded.
27. LISTING BROKER AND SELLING BROKER DISCLOSURE. EXCEPT

AS OTHERWISE DISCLOSED IN

WRITING TO BUYER OR SELLER, THE SELLING BROKER, LISTING BROKER, AND FIRMS HAVE NOT
MADE ANY REPRESENTATIONS OR WARRANTIES OR CONDUCTED ANY INDEPENDENT
INVESTIGATION CONCERNING THE LEGAL EFFECT OF THIS AGREEMENT, BUYER'S OR SELLER'S
FINANCIAL STRENGTH, BOOKS, RECORDS. REPORTS. STUDIES. OR OPERATING STATEMENTS;
THE CONDITION OF THE PROPERTY OR TS IMPROVEMENTS: THE FITNESS OF THE PROPERTY
FOR BUYER'S INTENDED USE; OR OTHER MATTERS RELATING TO THE PROPERTY, INCLUDING
WITHOUT LIMITATION, THE PROPERTY'S ZONING, BOUNDARIES, AREA, COMPLIANGE WITH
APPLICABLE LAWS (INCLUDING LAWS REGARDING ACCESSIBILITY FOR DISABLED PERSONS), OR
HAZARDOUS OR TOXIC MATERIALS INCLUDING MOLD OR OTHER ALLERGENS. SELLER AND BUYER
ARE EACH ADVISED TO ENGAGE QUALIFIED EXPERTS TO ASSIST WiITH THESE DUE DILIGENCE
AND FEASIBILITY MATTERS, AND ARE FURTHER ADVISED TO SEEK INDEPENDENT LEGAL AND TAX

ADVICE RELATED TO THIS AGREEMENT.

ITIALS BUVER /%K . DATE zg"/ 2~/ susr_GFH

oave & ~(1-(&

BUYER DATE seuer_S N

e G-12-1 9

Bl orTa et omaey BNT SPent i1 Brgt € oages 2 emonae 23R

Kemnors-Land

IV. A. 6646 NE 202nd Street, Kenmore Property Acquisition

R Ll



Page 12 of 17

@ Commercial Brokers Assccizlian
2017

ALL RIGHTS RESERVED

_ C3RFermPS_1A

Purchese & Sale Agreement

Rev. 12011
Page 17 of 13

COMMERCIAL & INVESTMENT REAL ESTATE
PURCHASE & SALE AGREEMENT

28. IDENTIFICATION OF THE PARTIES. The following is the contact infarmation for the parties involved in this

Agreement:
Buyer

Contact: City of Kenmore

Address:

Business Phone:

Mobile Phone:

Fax:

Email:

Selling Firm

N JSH Properties
Assumed Name (if applicable):
Selling Broker: Jacob Morgan

Address: 7325 166th Ave NE Suite 260
Redmond, WA 98052

Business Phone: (425)455-0500}

Mobile Phone: (206)550-2515)

Email: jacobm@jshproperties.com
Fax:
CBA Office No.:

Li ce of Selling Broker
Address:

Business Phone:

Fax:

Email:

CBA Office No.:

Courtesy Copy of Notices to Buyerto:

Name:

Address:’

Business Phone:

Seller

Contact:

Address:6646 202nd
Kenmore, WA 98028

Business Phone:

Mobile Phone:

Fax:

Email: hirckj2000@yahoo.com

Listing Firm

Name: Nexus Realty internationat
Assumed Name {if applicable):
Listing Broker:David Pichkar
Address:

Business Phone:(425)429-7880
Mobile Phone: (425)533-5523

Email: dvd@mynexusrealty.com
Fax: (425)333-6522

CBA Office No.:

icense ce of Listing Broker
Address:

Business Phone:
Fax:
Email:
CBA Office No.:

Gourtesy Copy of Notices to Seller to:

Name:
Address:

Business Phone:

Mobile Phone: Mobile Phone:
Fax: Fax:
Email: Email:
iTiALS: BUYER 2L oneE-(Z~18  seuer G oael =1 AT
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iIN WITNESS WHEREOF, the parties have signed this Agreement intending to be bound.

Buyer c;_fy "7 I&"M-g’ Buyer

Printed namé and type of entity Printed name and type of entity
<
Buyer %—mﬂ ?‘7 /{#ﬂ F"— Buyer i
K o =nd title Signature and title
2~
Date signed & /Z r Date signed

seler_ G +2 049 Pffeat({ SR seler. SUSANM M, HUck

Printed name and type of entity Printed name and type of entity
seller ~*Aerntf ,Q/ / /[\ W;& A, Seller ,&LM% 7)/\ . H‘-’-Cﬁ/
Signature and tife Signature and title
Date sigred B -11-20(5 Date signed 0 UNE 12,2019
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EXHIBIT A*
{Legal Description]
ALDERWOOD MANOR #14
; Plat Block: 4
| Plat Lot: 18

~ To ensure accuracy in the legal description, consider substituting the legal description contained in the
preliminary commitment for title insurance or 2 copy of the Property's last vesting deed for this page. Do not
neglect to label the substitution “Exhibit A.° You should avoid transcribing the legal description because any ermor
in transcription may render the legal description inaccurate and this Agreement void and unenforceable.

INITIALS: BUYER l% K SATE é’/ z-1§ SELLER 5.!’/4 owrz_ G ~{L~15

BUYER CATE ssuer S H oere 0= 12-18

B3LEs Wi BFTOTO DY IO @R 167D Titer HIe RSa2 Fraser avinwon SITIE  wwa DonwCIT:
Kesmore-L3od

IV. A. 6646 NE 202nd Street, Kenmore Property Acquisition



Page 15 of 17

© Cemmerdial Brokess Association ,
ALL RIGHTS RESERVED

CBA Form VLA

VACANT LAND ADDENDUM

The following is part of the Purchase and Sale Agreement dated June.&. 2018 (the “Agreement”)

hah

) City of Kenmore ("Buyer”) and

Gerald Huck ("Sefler”), regarding the sale of the Property

known as: 6646 NE 202nd St, Kenmore, WA 98028-8625 (the “Propery”).

1.

Closing Date. Ciosing shallbe __nfa _ days (30 days If not filled in) after the following selected events have
occurired. However, under no circumstances may Closing occur before the final plat for the Property is
recorded or after . at which time the Agreement shall terminate and the eamest

money shall be refunded to Buyer.

T removal or satisfacticn of the feasibiiity contingency in Paragraph 5 of the Agreement

removal of any governmental moratoria which would prevent consfruction activities from commencing on
the Property on and after closing

Buyercbtainsa D masteruse permit D grade and fill permit : building permit for Buyer's intended
development of the Property

other Successful soil testing results {phase one and phase two)

Extensions. Buyer may extend the Closing date for up ta é periatisof 30 days each (each an
“Exzension Period’) upcn payment of 2n extension fee of SAB-866:802% J5# each Extension Period. Each
exiensiontee shalibe paldio _ Sefler_ x closing agent (Sefler if not filled in) on or before the start of the
Exiension Pericd. The exiension fees X shall __ shall not (shall not if not filled in) apply to the purchase
price, and shall be non-refundable unless a) if Seller defaulls, or b) this Agreement terminates because the
final plat of the Property was not recorded before the then<current Closing date.

2o

3]

Subdivision and Development Contingencies. T
= v g . -
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4, Cooperation, Seller agrees to cooperate with Buyer in obtaining all permits or other governmental approvals
necessary or convenient to develop the Property as contemplated by the Agreement and shall execute all
documents Buyer may reasonably require, including without imitation, applications for permits or approvals:
provided, however, Seller shall not be required to incur any liability or out-of-pocket expenses which are not
reimbursed by Buyer. Buyer agrees o make available at Seller's reasonable request any plat maps,
drawings, or information relating to applications or submittals for the Property made by Buyer to any
governmental agency.

ot

5. g Development Work.

A pndict

5. Seller's Acts. Seller shall not create or permit to be created any lien or encumbrance against any portion of
the Property, except for encumbrarnces existing on the date of mutual acceptance of the Agreement, the lien
of real properly taxes and assessments that are not delinquent, and statutory liens that result from the *
activities of Buyer in connection with the Property. Seller shall continue to pay when due &ll such prior
encumbrances and shall not suffer or permit a defauit to arise under those prior encumbrances.

i Seller fails to imely pay any such tax, assessment or prior encumbrance or if any encumbrance arises
against the Property after mutual acceptance of this Agreement, then Buyer may (but has no obligation to)
pay all or any part of those taxes, assessments or encumbrances and may deduct amounts so paid from the
purchase’ price at Closing. In the event the Agreement does nat close through no fault of Buyer. Seller shall
immediately reimburse Buyer for and taxes, assessments or encumbrances so paid by Buyer.

in the event thet the Properly has been placed in a forestry, agricultural or open space tax classification,
Seller shali remove the Property from said classification and the escrow agent shall pay any sdditional taxes,
applicable interest, and penalties caused by reclassification from Seller's proceeds at Closing.

7. Memorandum of Agreement. Upon the request of Buyer, Seller shall execute and record a memorandum
identifying the parties, the date of the Agreement, and the Closing date.

8. Conflict. In the event of any conilict between the terms of this Addendum and the Agreement, this Addendum
shall control.

'
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ADDENDUWAMENDMENT TO
PURCHASE AND SALE AGREEMENT
s
The following is part of the Purchase and Sale Agreement dated June B=2018
(the *Agreement”), between Citv of Kenmore
("Buyef), and Gerald Huck
(°Selier”), regarding the sale of the Property known as: 6646 NE 202nd St. Kenmore, WA 98028-8625
{the “Property™
IT IS AGREED BETWEEN THE SELLER AND BUYER AS FOLLOWS:
i = :
5 DUE DILIGENCE: 90 davs followina mutual 2cceptance. Final closing to oceur no Iater than seven (7
davs following the end of due diligence. Yy
7L
hase two {2}

purchase price or the buve has e riaht to cancel oﬁ‘er.
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